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= = Highlights

———————— ADDRESSES FOR DELIVERY OF COMMENTS

- m——— Some readers of the FEDERAL REGISTER have com-
f————— plained that it 1s difficult to hand deliver comments on
= = = agency rulemakings. Agencies always give a mailing
s _=E = address, but when that address 1s a post office box, it
— may take many phone calls to find out where to deliver
= = comments. Consider saving the readers’ time by mnclud-
= = ing this information 1n proposed rule documents. For
em—— example—
—— ADDRESSES: Comments may be mailed to Box 1,
e Washington, D.C. 00000, or delivered to Room 1, 1 First
——————\ Street, Washington, D.C. between 8:45 am and 5:15 pm.
E = = Comments received may also be inspected at Room 1
= = = between 8:45 am and 5:15 pm.
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54033 National Diabetes Week, 1979 Presidential
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proclamation
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E e = 54035 President's Management Improvement Council
EE = Executive order
= ===
ol e ———g 54268 Cultural Resources USDA/FS publishes proposed
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policies and procedures dealing with enhancement,
protection, and management; comments by 11-19-79
{Part VI of this issue)
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D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Admimstrative Committee of the Federal -Register (1 CFR Ch, I).
Distribution 18 made only by the Supenntendent of Documents,
U.S. Government Prmnting Office, Washington, D.C. 20402.

The Federal Register provides a. uniform system for, making
available to the public regulations and legal notices 1ssued by
Federal agencies, These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
ingpection 1n the Office of the Federal Register the day befora
they are published, unless earlier filing 1s requested by the
185UINg agency.

The Federal Register will be furmshed by mail to subscribers,
free of postage, for $5.00 per month or $50 per year. payable m
advance. The charge for windividual copies of 75 cents.for each
18sue, or 75 cents for each group of pages as actually bound. .
Remit check or money order, made payable to the
Supenintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.
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54288
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Motor Gasoline Allocation DOE/ERA defers
effective date, suspends enforcement, cancels
hearing, and 1ssues 1ntent to propose rules relating
to downward certifi¢ation and adjustments and
assignments for new retail outlets

Free and Reduced Rate Mealis and Free Milk in
Schools USDA/FNS rescinds final amendment on
determining eligibility; effective 9-18-79

National School Lunch and School Break{ast
Programs USDA/FNS extends comment period;
comments by 10-6-79 ‘

i
Disposal Sites EPA proposes guidelines for
specification regarding discharge of dredged or fill
material mto U.S. waters (Part Il of this 1ssue)

Toxic Substances EPA proposes rules pertaining
to data rexmbursement; comments by 11-19-79 (Part
VII of this 1ssue)

Vessel Sewage EPA lists factors to be addressed
in petitions to establish prohibitions of discharges in
Drinking Water Intake Zones N

Emergency Watershed Protection USDA/SCS
proposes general implementation procedures;
comments by 11-19-79; effective as interim rules
10-1-79

Food Stamp Program USDA/FNS provides

-additional requirements regarding notification of

currently meligible households entitled to
restoration of lost benefits; effective 9-18-79

National Direct Student Loan Programs HEW/
OE gives notice of closing dates for filing
applications, corrections and appeals for funds, and
for establishing eligibility

Federal Installations. Interior/BLM proposes
procedures implementing Alaska Native Claims
Settlement Act; comments by 11-19-79 (Part IV of
this 1ssue)

-~

Sunshine Act Meetings
Separate Parts.of This Issue

Part Il, Commerce
Part i, EPA

Part IV, Interior/BLM
PartV, SEC

Part VI, USDA/FS
Part Vii, EPA
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12157)

PROCLAMATIONS

Diabetes Week, 1979; National (Proc. 4686)
Handicapped Week, 1979, National Employ the
(Ptoc. 4685).

EXECUTIVE.AGENCIES

Administrative Conference of United States
NOTICES
Meetings:

Ratemaking and Economc Regulation Commitlee

Agriculture Marketing Service *

RULES

Pears (Beurre D’Anjou; etc:)'grown 1n Calif,, Oreg.,
and Wash.

Pears (Fresh-Bartlett-and:Beurre D*Anjou, etc:)
grown v Cilif, Oreg., and Wash.

Agriculture Department

See Agricultural Marketing,Service; Agricultural
Stabilization and Conservation Service; Food and.
Nutrition. Service; Food Safety and Quality Service;
Forest Service; Rural Electrification: Administration;
Soil Conservation Service.

Agricultural Stabilization and:Conservation:
Service

NOTICES

Cotton, upland};1980 National. programiacreage,
program allocation factor, etc,

Air Force Department

NOTICES

Environmental statements;-availability; etc..
Dultth-International’ Airport, Minn.; proposed
closure of active Aii-Force units
Hancock Field, N.Y., proposed closure of active
A Force units

Meetings:
Scientific Advisory Board

Alcohol, Drug Abuse, and'Mental Health.
Administration

NOTICES

Advisory committees; October

Army Department
See Engineers Corps.

Census Bureau
NOTICES

Meetihgs:
-Population Statistics Census Advisory Committee
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54154

54149

54041
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Civil Aeronautics Board
PROPOSED RULES
National Environmental Policy Act;
implementation; comment procedures. -
HOTICES
Hearings, etc.:
Northeast/Oho: Valley-Florida show-cause
proceeding
Meetings; Sunshine Act

Civil Rights Commisslon
NOTICES
Meetings; State advisory committees:
Massachusetts
North Carolina
Tennessee
Utah
West Virgima

Commerce Department

See also Census Bureau; National Oceanic and

Atmospheric Admmstration.

PROPOSED RULES

Improving Government regulations:.
Regulatory agenda

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine-Act

Customs Service
NOTICES
Countervailing duty petitions and prelimmary
determinations:
Corn starch denvatives from Eurepean Economic
Community

Defense Department®
See Arr Force Department; Engineers Corps.

Economic Regulatory Administration
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Petroleum-allocation and price regulations:
Motor gasoline allocation; downward’
cerlification and adjustments and’assignments
for neweretail outlets; effective-date-deferred,
suspension of enforcement, andicancellation of
hearing

PROPOSED RULES

Petroleum allocation and price regulations:
Motor gasoline allocation; downward
certification and adjustments.and assignments
for new retail outlets; cross reference:

NOTICES

Crude-oil resellers self-reporting form (ERA-69);

availability

Education Office

NOTICES

Grant applications and praposals, closing dates:

College work-study, national direct student loan,
and supplemental educational opportunity grant
programs
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Interior Department
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Presidential Documents

Title 3—

The President

4

, I[FR Doc. 79-29028
Filed 8-14-79; 1:39 pm}
Billing code 3195-01-M

Proclamation 4685 of September 13, 1979

National E;nploy the Handicapped Week, 1979

By the President of the United States of America

A Proclamation

The past decade has been marked by significant advances for handicapped
peaple.

Such laws as the Rehabilitation Act of 1973 protect many handicapped
individuals from discrimination in employment and services. Handicapped
workers have made great progress in entering the job market, and those
already in the labor force are moving up to better jobs. More of our Nation’s
buildings and public transportation systems are being made accessible. Many
handicapped individuals have been moving out of institutions into homes,
apartments, and community facilities which facilitate independent living. As
handicapped individuals move into the mainstream of society, more and more
of their fellow citizens are overcoming their prejudices and seeing handi-
capped individuals as people.

Yet much remains to be done. Many qualified handicapped people, including
many disabled veterans, are unemployed or underemployed, and others are
not promoted because of discriminatory attitudes rather than an inability to
perform. Many buildings still have thoughtless architectural barriers that
prevent handicapped persons from getling jobs and education. Public trans-
portation is still not available to all handicapped individuals.

This country needs the creativity, skill and parlicipation of all our citizens. To
affirm our commitment to equality for the handicapped members of our
society, the Congress, by joint resolution of August 11, 1945, as amended (36
U.S.C. 155), has called for the designation of the first full week in October each
year as National Employ the Handicapped Week.

NOW, THEREFORE, I, ]IMMY CARTER, President of the United States of
America, do hereby designate the week beginning on October 7, 1979, as
National Employ the Handicapped Week. I urge all Governors, Mayors, other
public officials, leaders in business and labor, and private citizens at all levels
of responsibility to help remove all barriers which prevent handicapped
individuals from obtaining productive employment and from participating fully
in other aspects of American life.

IN WITNESS WHEREQF, I have hereunto set my hand this thirteenth day of
September, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.
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{FR Doc. 7929064
Filed 9-14-79; 3:14 pm]
Billing code 3195-01-M

Presidential Documents

Proclamation 4686 of September 14, 1979

National Diabetes Week, 1979

By the President of the United States of America

A Proclamation

Diabetes mellitus affects the lives of 10 million Americans. Each year, 35,000
Americans die from this disease, and many times that number fall victim to
heart attack, stroke, kidney failure, blood vessel disease and blindness related
to diabetes. Diabetes now costs the country more than $6 billion annually in
health care expenses, disability payments and lost wages.

A major national effort is underway among Federal agencies, State and local
governments, academic institutions and voluntary health organizations to
combat diabetes and its complications, which so often compromise the quality
of life of its victims. There is optimism in the scientific community that
research is leading to greater understanding and improved methods of treat-
ment for diabetes and its complications. We must continue to focus attention
on the needs of the many victims of diabetes in the United States if we are
ever to reduce the impact of this disease as a source of human suffering in our
Nation.

The Congress, by Joint Resolution enacted August 13, 1979 (Public Law 96-51),
has authorized and requested the President to designate the week of October 8
through October 14, 1979, as National Diabetes Week.

NOW, THEREFORE, I, IMMY CARTER, President of the United States of
America, do hereby proclaim the week of October 8 through October 14, 1979,
as National Diabetes Week.

I call upon public and private agencies and organizations to recognize and
observe it appropriately. I invite the Gavernors of the States, the Common-
wealth of Puerto Rico and officials of other areas subject to the jurisdiction of
the United States to issue similar proclamations.

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day of
September, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

oy (A
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Presidential Documents

Executive Order 12157 of September 14, 1979

President’s Management Improvement Council

By the authority vested in me as President by the Constitution of the United
States of America, in accordance with the Federal Advisory Committee Act (5
U.S.C. App. I), and in order to improve the management effectiveness of
Executive agencies, it is hereby ordered as follows:

1-1. Establishment of the Council,

1-101. There is hereby established the President’'s Management Improvement
Council,

1-102. The Council shall be Cochaired by the Director of the Office of
Management and Budget and the Director of the Office of Personnel Manage-
ment. The Council’'s membership shall consist of representatives from Execu-

. tive agencies and from the non-Federal sector; such as business, industry,.
organized labor, foundations, universities, and State and local governments.
The members shall be appointed by the President.

*  1-2. Functions of the Council.

1-201. The Council shall advise the President on significant and critical
management problems and issues affecting Executive agencies and Govern-
ment programs.

1~202. The Council shall work cooperatively with the Comptroller General,
senior program management and administrative officials, and Inspectors Gen-
eral to provide advice and guidance on specific management improvement
projects involving one or more Executive agencies.

1--203. Where feasible, the Council shall advise the Executive agencies in the
development of management systems or management techniques to improve
the effectiveness and responsiveness of Federal programs.

1-204. The Council shall advise the Executive agencies of solutions to critical
management problems, as well as the constraints on management effective-
ness.

1-205. In developing its recommendations, the Council shall utilize the experi-
ence of the public and private sectors. The Council shall also identify and
facilitate the application to Federal programs of appropriate successful sys-
tems and techniques which have been used elsewhere in the public and
private sectors.

1-206. The Cochairmen shall report to the President on the performance of the
Council's functions.

1-3. Administrative Provisions.

1-301. The Director of the Office of Personnel Management shall, to the extent

permitted by law, provide the Council with administrative and staff services,

?:g)port and facilities as may be necessary for the effective performance of its
ctions.
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1-302. Each membér of the Council, who is not otherwise a full-time employee
. of the Federal Government, shall receive no compensation from the United

States by virtue of their service on the Council, but all members may receive

" the transportation and travel expenses, including pér diem in lieu of subsist-

ence, authorized by law (5 U.S.C. 5702 and 5703).
1-4. General Provisions. - : 1

1-401." Notwithstanding the provisions of any other Executive order, the
functions of the President under the Federal Advisory Committee Act (5 U.S.C.
App. I}, except that of reporting annually to the Congress, shall be performed
by the Director of the Office of Personnel Management in accordance with
guidelines and procedures established by the Administrator of General Serv-

.

- jces.

" 1-402.- The -Council shall terminate on. December 31, 1980, unless sooner
- extended. . . : . ‘

.

THE WHITE HOUSE,

September 14, 1979.

Editorial Note: The President's memorandum to the heads of executive departments and agencles,
dated Sept. 14, 1979, and a White House announcement of Sept. 14, 1879, on the membership of the
Council and designation of cochairpersons, is printed in the Weekly Compilation of Presidontial
Doguments (vol. 15-no. 37) ' ‘
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Part 245

JIAmdt. 16} .

*Determining Eligibility for Free and
Reduced Price Meals and Free Milk In
Schools; Rescission of Final .
Amendment

' AGENCY: Food and Nutrition Service,
USDA.

ACTION: Rescission of final regulation.

SUMMARY: On August 10, 1979 {44 FR
47034) the Department published final
regulations amending Part 245
(Amendment 15) providing for a change
in the required method of announcing -
eligibility.criteria for free and reduced
price meals to limit the potential for
abuse of free and reduced price meal
and free milk benefits. Amendment 15
* allowed School Food Authorities (SFAs)
the option to exclude the free meal/milk
eligibility scales in the letter to parents.
The District Court for the District of
Columbia, in the case of Clara Card, et
al. v. Bergland (Civil Action No. 78-
2226) issued a Temporary Restraining
Order on August 29, 1979, prohibiting
implementation of Amendment 15
through September 6, 1979. The effect of
the Court’s order was that all SFAs must
state both free and reduced price
eligibility scales in the parental letter
issued for this school year. SFAs which .
exercised the option provided in
Amendment 15 prior to the Court’s order
must state both free and reduced price
eligibility scales in an amended parental
letter. As a result of the Court's order,
the Department is hereby rescinding
Amendment 15. The Department expects
at a later date to propose new
regulations addressing the issue of

potential for abuse of free and reduced
price meals and free milk benefits.
EFFECTIVE DATE: September 18, 1979.
FOR FURTHER INFORMATION CONTACT:
Margaret O'K. Glavin, Director, School
Programs Division, USDA, FNS,
Washington, D.C. 20250, (202) 447-8130,
SUPPLEMENTARY INFORMATION:

Background

On August 10, 1979, there was
published in the Federal Register
Amendment 15 to Part 245 (44 FR 47034).
On August 29, a motion for a temporary
restraining order {T.R.Q.) was filed in
the United States District Court for the
District of Columbia in the case of Clara
Card, et al, v. Bergland. The plaintiifs
contended that the Department violated
the Administrative Procedures Act and
the National School Lunch Act in issuing
the amendment. Upon consideration of
plaintiffs’ motion, the Court ordered that
the defendants “shall neither implement,
nor cause to have implemented, nor
permit States or local school districts to
implement,” the recently promulgated
Amendment 15. This temporary =~
restraining order extended from August
29 through September 6, 1979.

To comply with the T.R.O. the
Department, through the Food and
Nutrition Service Regional Offices, on
August 31, 1978, advised State agencies
which administer the school nutrition
programs at the local level that; (a)
Those SFAs having already sent out
parental letters which did not include
the free meal scales under Amendment
15 must under the T.R.O. announce free
meal eligibility scales in an amended
letter to parents, and (b) those SFAs
which would be sending out parental
letters from August 29 through
September 6 must provide both the free
and reduced price eligibility criteria in

. parental letters.

The Department recognized that SFAs
could not afford to wait until after
September 6 for the Court's decision on
whether to grant a preliminary
injunction. Further, the Department
appreciates the need to avoid any
additional administrative confusion at
the beginning of this school year. These
concerns have influenced the
Department's decision to rescind
Amendment 15,

This decision to rescind Amendment
15 bears no reflection upon the
Department's commitment to reduce the
potential for fraud and abuse in the

school feeding programs. The
Department has decided to rescind the
amendment primarily to avoid
additional administrative confusion at
the beginning of the school year but also
because it believes that the issue should
be considered solely on its own merits
rather than on procedural grounds. The
Department does not believe local SFAs
implementing the amendment in good
faith should be subject to on-going
disruptions in school food service
operations.

The Department expects to propose
changes in the announcement of
eligibility criteria. The proposal will
allow for additional public comment on
the issues addressed by Amendment 15.
If, subsequent to the comment period,
new final regulations are issued, the
Department will ensure sufficient time is
given for SFAs to implement these
regulations. .

Accordingly, Amendment 15 to Part
245 is rescinded. Part 245 is amended as
follows:

§245.1 [Amended]

1.In § 245.1 all revisions set forth by
Amendment 15 are revoked, Section

. 2451 will read as set forth prior to said

amendment.

§2455 [Amended]

2.In § 245.5 all revision set forth by
Amendment 15 are revoked, Section
245.5 will read as set forth prior to said
amendment.

$245.6 [Amended]

3.In § 245.6 &l revisions set forth by
Amendment 15 are revoked, Section
245.6 will read as set forth prior to said
amendment.

Note~The final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044 “Improving
Government Regulations.” A determination
has been made that this action should not be
classified “significant” under those criteria. A
Final Impact Statement has been prepared
and is available from the Director, School
Programs Division, 201 14th Street, SW.,
Room 4122, Washington, D.C. 20250 during .
regular business hours (8:30 a.m. {0 5:00 p.m.,
Monday through Friday).

Authority: Sec. 6c, Pub. L. 84-105, 89 Stat.
513 (42 U.S.C. 1758).
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Dated: September 13, 1979. ,
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services. . . -
[FR Doc. 78-28920 Filed 8-17-78; 8:45 am} .
BILLING CODE 3410-30-M °

7CFRPart2i2 ‘
[Amdt. No. 145} .

Food Stamp Program; Lost Benefits to-

Currently. Ineligible Houselolds

AGENCY:Food and Nutrition:Service;” .
- to participate in the Food Stamp

USDA. . E
“ACTION: Final-rule. C o
SUMMARY: This final rulemaking -

modifies 7 CFR 272.1(g)(1)(iv){B} .
(published on QOctober 17, 1978 at 43 FR.

case file search to identify such
households unless the State agency had
the capability to generate a list of
currently ineligible households entitled
to restoration of lost benefits. In view of
thie rélatively small number-of currently
ineligible households entitled to
restoration of lost.benefits-and the cost
of a manual case file search, the
"Departinent-has determined that .
‘notification throughi posters and fliers
would be'adequate. Furthermore, this
rulemaking applies.to.currently ‘

7 benefits were lost are entitled to

restoration. The notice also advises
households that never participated in
the program that they may be entitled to
restoration of lost benefits if the
household’s eriginal-application was
improperly denied.

Several commenters expressed the
opinion that translations of the notice
should be provided in project areas
subject to the bilingual requirements of 7
CFR 272.4(c]. The Department agrees
with these comments and has revised

ineligible households (emphiasis added), .- the proposed rule accordingly. Since a

none of whom are; by definition, eligible

Program. Since such households are no

- longer in need of food assistance the .

Department believes the high cost of &
manual file search cannot be justified.
In contrast to the above comments,

47846 to 47934) by providing additional” ' fifteen commenters stated that the one-

requirements for State agencies . .
regarding notification of currently
ineligible households entitfed to
restoratiorr of lost benefits. -
EFFECTIVE DATE: September 18, 1979.
- 'FOR FURTHER INFORMATION CONTACT:
Susan McAndrew, Chief, Program
Standards Branch, Program -

Development Division, Family Nutfition

Programs, Food and Nutrition Service,
Washington, D.C. 20250, 202-447-6535
SUPPLEMENTARY INFORMATION: On May‘
18, 1979 the Department published a-
notice of proposed rulemaking
expanding the requirements for State"
agencies unable-to readily identify and
individually notify currently ineligible-
households entitled to restoration of lost
food stamp benefits. The rulemaking

. requires such State agencies to request

and utilize the"assistance of other | - -
government agencies and specified -
organizations. Forty comment letters -

were received in response to the. . . .-

proposed rulemaking.

Fourteen commenters suggested that -

individual notice-be mandated. Several
of these commenters expressed the: -
belief that individual notification is the:
only constitutionally adequate form of

- notice, while others suggested that -
individual notification'be mandated’in
rural project areas where posters and

time press release consfituted adequate
notice &nd that the additional .

. requireinents of the May 18, 1973
rulemiaking’ would be costly and

‘" ineffective. - . ;
. These commenters, all ofiwhom are”.

State agencies, cited the small number -
of currently ineligible hougeholds .
entitled to'réstoration of lost benefits
and questioned the cost-effectiveness of
the proposdl, The Department has-
determined that thé press release
combirnied with posters. and fliers is the
,minimum adequate method of notifying
currently ineligible households entitled
to lost benefits, and although some State

agencies consider this burdensome, itis .

~considerably less time consuming than
the alternative of individual notice and

. the requisite manual cdse file review,

' The Department also wishes to
emphasize that households entitled to
restoration of lost benefits under this
rulemaking are so entitled as'the result.
of State agency errors. -

In response to.comments from baoth'
State agencies and advocacy- groups, the
Department has modified the May 18,
1979 proposed rule to specifically
provide State agencies unableto readily
.identify currently ineligible households-
entitled lo restoration of lost benefits.
with the option of-either a. manual-case.
file search and individual notice, or

fliers might not be an effective form of - notification under § 272.1(g)(1)(iv)(B).
notification, The majority of commenters, Such State agencies may also. elect to-

favoring individual notice believed that
if State agencies had properly complied
with 7 CFR 271.1(g)(5) (1978); which.
required the recording of a currently ~ -
ineligible household's entitlement to
restoration of lost benefits, a time -
consuming case file search would not be
necessary. This belief is erroneous since
annotation of individual case files; .
although constituting compliance with

§ 271.1(g)(5), would require a manual

\

provide individual notice in some
project areas while providing notice as
required by § 272.1(g)(1){iv)(B) in other

- project:areas. Project areas which have -

provided or will provide individual
notice are exempt from the requirements

. of § 272.1(g)(1)(iv)(B).

In response. to seven comments the
notice is being modified to specifically
provide that households which no longer

reside in the project area in which -

significant number of project areas have
large Spanish speaking populations, the
Department will provide a Spanish
translation of the materials to State -
agencies on request. State agencies will
be responsible for providing translations
into other languages. The Department
will provide reimbursement for the
production costs of translated materials.
Several commenters suggested that
the Department mandate the locations
where posters are to be displayed.
Locations suggested include public
housing projects, laundromats and other

* locations where low-income persons are

known to congregate. The Department

" has determined that mandating the

locations for display of posters is
unnecessary for two reasons. First, there
is a great diversity among the project
areas where the posters are to be
displayed. Secondly, the organizations
whiclwill be-assisting in the
notification effort have outreach
experience and can determine the best
locations for display of the posters,
Several State agencies expressed
concern about possible delays in the .
. distribution of posters and notices and
suggested direct distribution of these

- materials to the agencies and :

organizations taking part in tha
notification effort. The Department will

prévide direct distribution of the posters

and notices if State agencies requesting

such distribution provide preaddressed -

mailing labels.

In response to comments the time
period for display of posters will run for
six months commencing with the date.
they are displayed. -

‘This rule affects only those

- households previously known to be -

entitled to benefits and whose
_ entitlement i3 documented. Furthermore,
households whose entitlement to

. benefits has been established and
documented in case files may apply for -

benefits for an indefinite-period. This
was not mentioned in the proposed rule,
but it is clear that for those households
there should not be a cut off date past
which their claims will not be honored.

" Because case files may no longer exist

for households who logt benefits more
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than three years prior to application
under the new rule, the rule as proposed
has been changed to authorize State
agencies to pay retroactive benefits
under such circumstances on the basis
of an affidavit signed by the applicant,
under penalty of perjury, explaining the
household’s entitlement. All households
who may be entitled to benefits, but
whose entitlement is not yet established
may establish entitlement under the
regulatory provisions current in effect
under 7 CFR 273.17(a).*

The appendix to this rulemaking
contains the language of the mailing to
the outreach organizations and
governmental agencies assisting in the
notification of currently ineligible -
‘households entitled to lost benefits, and
the language of the poster and notice to
the households.

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

Accordingly, § 272.1 of Chapter II,
Title 7, Code of Federal Regulations is
amended to read as follows:

In § 272.1(g)(1)(iv}(B), strike all
language and substitute the following:

§ 272.1 “General terms and conditions.

* * * * * -
(g) Implementation. * * *

* . % + * *
(1) Amendment 132. * * *

* * * * *
(iv * % %

* * E 1 * *

{B) Other State agencies shall issue a
one-time-only press release notifying
ineligible households that benefits can
be restored. The press release shall
advise households to contact the local
food stamp office for more information.
In addition, State agencies issuing the
press release shall request the
assistance of local Community Action
Programs, general assistance agencies,
legal services programs funded by the
Legal Services Corporanon, State
employment service and unemployment
compensation offices, all groups listed in
the State Food Stamp Outreach Action
Plan and other State and Federal
governmental agencies providing
services to low-income households, such
as the Social Security Administration or
the.Communify Services Administration.
FNS shall provide the State agency with
copies of the letter to be used to request
assistance from outreach organizations
and governmental agencies, and the

fliers and posters which will be
distributed upon request to such
-organizations and agencies. The

“language of the request for assistance,

the notice to households and the poster
is contained in the appendix to this

rulemaking. State agencies shall mail the
request for assistance’and display
posters in all local agency food stamp
certification and issuance offices and
welfare offices within 30 days of receipt
from FNS. In project areas subject to the
bilingual requirements of § 272.4(c),
State agencies shall provide translations
of the posters and fliers. Upon request,
FNS shall provide Spanish posters and
fliers. FNS shall reimburse State
agencies for all costs of providing
translations of the posters and fliers in
languages other than Spanish. The State
agency shall display the posters in its
offices for six months. Households
whose entitlement to benefits has been
clearly established may apply for
restoration of lost benefits under this
subparagraph for an indefinite period.
Households whose entitlement to
restoration of lost benefits was
established more than three years prior’
to application for retroactive benefits
under this subparagraph shall be
permitied to document entitlement if
entitlement cannot be verified from
State agency records. Such households
shall sign an affidavit under penalty of
perjury explaining their entitlement. In
lieu of the requirements of this
paragraph, State agencies may elect to
provide notice pursuant to paragraph
(2)(1)(iv)(A) in any or all project areas
within the State.

Appendix.—Text of Letter of Request for
Assistance

Dear Friend: Again we are requesting your
help in publicizing a change in the Food
Stamp Program. As you may know, recently
published food stamp regulations provide for
the payment of Jost benefits to all food stamp
households which are entitled to such
benefits. Under prior regulations households
which lost benefits as the result of an error
could not receive such benefits if the benefits
were {o be issued at a time when the
household was not eligible to participate in
the Program. The lost benefits could only be
issued if and when the houschold again
became eligible to participate in the Program,
Under the new régulations households which
have outstanding entitlements to lost benefits
will be able to receive their benefits
regardless of current eligibility. We are
requesting your assistance in making it
known that currently ineligible households
with outstanding entitlements to lost benefits
may now claim these benefits.

Enclosed is a copy of the notice advising
currently ineligible households of the

availability of lost benefits. A poster which
contains language similar to that of the notice
is also available. Copies of the notice and the
A poster can be obtained by contacting the
State or local food stamp office.
Text of Poster and Notice to Currently -
Ineligible Households Entitled to Lost
Benefits

Attention Former Food Stamp Users

Due to a change in the food stamp rules,
you may now receive retroactive focd stamp
bencfils, even though you are not now on
faod stamps.

If—at any time in the past:

(1} You were notified that the food stamp *
office made a mistake on your case
(incleding improper denial of your
application) or

(2) You won a fair hearing: but

(3) You couldn't get the additional benefits
owed you because you weren't on the
program—

Then visit. call or write your local food
stamp office.

REMEMBER:

(1) You don't have to be on food stamps now
to get these benefits and if yon have
maved you can still get benefits by
applying to the office where you lost
benefits;

{2)  you don't agree with the decision of the
food stamp office after they review your
file, you have the right to request a fair
hearing. .

USDA policy dees not permit
discrimination because of race, color; sex,
age, handicap, religion, national origin or
political belief. Any person who believes he
ar she has been discriminated against in any
USDA related activity should wrile
immediately to the Secretary of Agriculture,
Washington, D.C. 20250.

(91 Stat. 958 as amended (7 U.S.C. 2011-2027))

Note~This final rule has been reviewed”
under the USDA criteria established to
implement Executive Order 12044,
“Impraving Government Regulations.” A
determination has been made that this action
should not be classified “significant” under
those criteria. A Final Impact Statement has
been prepared and is avaxlable from the Food
and Nutrition Service,

{Catalog of Federal Domestic Assistance

Programs No. 10.551, Food Stamps.)

Dated: September 13, 1979.

Carol Tucker Foreman,

Assistant Secretary for Food and Consumer
Services.

{FR Doc. 79-28653 Filed $-17-7% &45 aza)

BILLING CODE 3410-30-M
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Agricultural Marketing Service -

7 CFR Part927
[Pear Reg. 18, Amdt. 1] .

Beurre D’Anjou, Beurre Bosc, Winter
Nelis, Doyenne Du Comiice, Beurre
Easter, and Beurre Clairgeau Varieties
of Pears Grown in Oregon,

Washington, and California; Extension -

of Effective Perlod for Minimum .
Quality Regutation

AGENCY: Agncultural Marketmg Semce,
USDA.

ACTION: Final rule.

SUMMARY: This amendment continues
through November 1, 1979, certain
quality requirements applicable to fresh
shipments of Beurre D'Anjou pears
which are shipped from designated

areas of Oregon and Washington. This -

action is necessary to assure that pears
. shipped will be of suitable quality in the
interest of consumers and producers.
EFFECTIVE DATE: October 1, 1979.

FOR FURTHER INFORMATION CONTACT:"
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.

Pear Regulation 18 was published in the
Federal Register on July 30, 1979 (44 FR
44469). On August 9, 1979 (44 FR 46852),
a notice was published to extend the
regulatory provisions of this regulation
through November 1, 1979. The notice
allowed interested persons until
September 7, 1979, to' submit written
comments pertammg to the proposals.
None were received,

This amendment is issued Uunder the
marketing agreement, as amended, and
Order No. 927, as athended (7 CFR Part
927), regulating the handling of Beurre
D’Anjou, Beurre Bosc, Winter Nelis,
Doyenne du Comice, Beurre Easter, and
Beurre Clau'geau varieties of pears
grown in Oregon, Washington, and
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as’
amended (7 U.S.C. 601-674}. The action.
is based upon the recommendation and
information submitted by the Control
Committee, and upon other avallable
information.

After consideration of all relevant
matter presented, including the
proposals in the notice and other
available information, it is hereby found
that the following amendment is in
accordance .with this marketing -
agreement and order and will tend to
effectuate the declared policy of the act.

1t is further found good cause exists
for not postponing the effective date of
this amendment until 30 days after
publication in the Federal Register {5+ .
U.S.C. 553) in that (1) shipments of
Beurre D'Anjou pears are currently in

progress and this amendment should be
applicable'to all shipments during the
season in order to effectuate the
declared policy of the act; (2) the
amendment ig the same as that specified
in the notice to which no exceptxons
were filed; (3) the regulatory provxsxons

_are the same as those currently in effect;

and (4) comphance with this amendment
will not require any special preparation
on the part of the persons subject
thereto which cannot be completed by
the effective time hereof.. . .

This final rulé has been revxewed
under the USDA criteria for’
implementing Executive Order 12044. A
determination has been made that this
action should not be classified

“significant”. An Impact Analysis is -
available from Malvm E. McGaha. 202—
447-5975,

The prowsxons of § 927.318 (Pear

Regulation 18; 44 FR 44469) are hereby -

amended to read as follows:-
§927.318 Pear Regulation 18..

-During the period October 1, 1979;
through November 1, 1979, no handler
shall ship any Beurre D' Anjou variety of

-pears grown in Medford, Hood River-

White Salmon-Underwood, Wenatchee,
and Yakima Districts unless stich pears

- have an appropriate certification by the

Federal-State Inspection Service, issued
prior to shipment, showing that the core
temperature of such pears has been

. lowered to 35 degrees Fahrenheit or less,

and any such pears for domestic

- shipment shall have an average pressure

test of 14 pounds or less.
(Secs. 1-19, 48 Stat. 31, as aniended (7 U.S.C.
601-674)) .
Dated: September 13, 1979. .
D. S. Kurylaski, ,
Depuly Director, Fruit and Vegetable
Division, Agricultural Marketmg Serwce
{FR Doc. 78-28354 Filed 8-17-79; 8:45 nm]
BILLING CODE 2410-02-M °

7 CFR Parts 927 and 931

[Marketing Agreements and Orders;
Fruits, Vegetables, Nuts]

Beurre D’Anjou, Bedrre Bosc, Winter
Nelis, Doyenne du Comice, Beurre
Easter, and-Beurre Clairgeau Varieties
of Pears Grown in Oregon, :
Washington, and California; Fresh
Bartlett Pears Grown in Oregon and

- Washington; Expenses and Rates of

Assessments
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rules.

SUMMARY: This action authorizes
expenses and rates of assessment for
the 1979-80 fiscal period, to be collected

from handlers to support activities of the

' committees which locally administer the

Federal marketing orders covering
Oregon, Washington, and California
winter pears, and Bartlett pears grown
in Oregon and Washington.

EFFECTIVE DATES: Effective July 1, 1979,
through June 30, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E, McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This document is issued under
Marketing Order Nos. 927, as amended,
and 931 (7 CFR Parts 927 and 931),
respectively regulating the handling of
Beutre D'Anjou, Beurre Bosc, Winter
Nelis, Doyenne du Comice, Baurre
Easter, and Beurre Clairgeau varieties of
pears grown in Oregon, Washington,

. and California, and Bartlett pears grown

in Oregon and Washington, These
marketing orders dre effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-874).
This action is based upon the
recommendations and information
submitted by the Control Committee and
the Northwest Fresh Bartlett Pear
Marketing Committee, and upon other
information. It is found that the
expenses and rates of assessment, as
hereafter provided, will tend to

- effectuate the declared policy of the act.

It is further found that it is -
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and :
postpone the effective date until 30 days

. after publication in the Federal Register

{5 U.S.C. 553), as the orders require that
the rates of assessment for a particular
fiscal year shall apply to all assessable
pears handled from the beginning of
such year which began July 1, 1979, To
enable the committees to meet fiscal
obligations which are now accruing,
approval of the expenses and
assessment rates is necessary without
delay. Handlers and other interested

) persons were given an opportunity to

submit information and views on the
expenses and asgessment rates at an
open meeting of each committee. It is .
necessary to effectuate the declared
purposes of the act to make these
provisions effective as specified..
Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comments.
The regulation has not been classified
significant under the USDA criteria for
implementing the Executive Order, An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.
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Marketing Order 927;

§927.219 Expenses and rate of
assessment,

{a) Expenses that are reasonable and
likely to be incurred by the Control
Committee during the period July 1, 1979,
through June 30, 1980, will amount to
$121,167.

{b) The rate of assessment for said
period payable by each handler in

_accordance with § 927.41 is fixed at
$0.01 per standard western pear box of
pears, or an equivalent quantity of pears
in other containers or in bulk,

Marketing Order 931:

$931.214 Expenses and rate of
assessment.

{a) Expenses that are reasonable and
likely to be incurred by the Northwest
Fresh Bartlett Pear Marketing
Committee during the period July 1, 1979,
through June 30, 1980, will amount to
$23,501. :

{b) The rate of assessment for said'
period payable by each handler in
accordance with § 931.41 is fixed at
$0.005 per standard western pear box of
pears, or an equivalent quantity of pears
in other containers or in bulk.

(c) Unexpended funds in excess of
expenses incurred during the fiscal
period ended June 30, 1979, shall be
carried over as a reserve in accordance
with the applicable provisions of
§931.42.

{Secs 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) .

Dated: September 13, 1979,
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-28019 Piled 8-17-79; 8:45 am]
BILLING CODE 3410-02-M

Food Safety and Quality Service
9 CFR Part 318

Nitrates and Nitrites
Correction

In FR Doc. 79-25824 appearing on -
page 48959 in the issue of Tuesday,
August 21, 1979, in the second column, in
the amendments for § 318.7, “Cured
products. Nitrates may not be used in
baby, junior, or toddler foods.” should
have read “Cured products. Nitrites may
not be used in baby, junior, or toddler
foods.”

BILLING CODE 1505-01-M

.

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 211

[Docket Nos. ERA~R~79-238 and ERA-R-
79-36]

Motaor Gasoline Allocation; Downward
Certiffcation and Adfustments and
Assignments for New Retall Quilets

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Final rule deferring effective

. date; suspension of enforcement;

cancellation of public hearing; and
notice of intent to issue proposed rules.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces its intent to
issue a praposed rule, receive written
comments, and hold a public hearing
concerning (1) downward adjustment
and certification procedures for
wholesale purchaser-resellers of motor
gasoline and (2] allocation assignments
for new retail outlets. The effective date
of 10 CFR 211.107(d) relating to
downward certification will be deferred
pending completion of that rulemaking.
ERA's September 20, 1978 hearing on
its July 15, 1979 rule pertaining to
assignments for new reteil outlets is
cancelled in light of our intent also to
issue a new proposal on this topic,
Pending completion of the rulemaking on
the new proposal, ERA will not apply
the July 15 rule to limit allocations for
new outlets to 50,000 gallons per month
but instead will apply the criteria of the
previous rule,
EFFECTIVE DATE: September 11, 1979.
FOR FURTHER INFORMATION CONTACT:

William Webb (Office of Public Information),
Economic Regulatory Administration, 2000
M Street, NW., Room B-110, Washington,
D.C. 20461, (202) 834-2170.

William Caldwell (Regulation & Emergency
Planning), Economic Regulatory
Administration, 2000 M Street, NW., Room
2304, Washington, D.C. 20451, {202) 254~
8034. ;

Joel M. Yudson (Office of General Counsel),
Department of Energy, Room 8A-127, 1000
Independence Avenue, SW., Washington,
D.C. 20585, (202) 252-6744.

SUPPLEMENTAL INFORMATION: On July
15, 1979, we adopted, as part of our
motor gasoline allocation base period
final rule, a provision (10 CFR
211.107(d)] relating to the downward
adjustment and certification procedures
for wholesale purchaser-resellers of
motor gasoline whose supply obligations
decrease. The effective date of the
provision was to be September 1, 1979.
Further comments, however, were

solicited until September 20, 1979. On
August 22, 1979, we deferred the
effective date until October 1,1979in
order that all comments on the rule
could be considered before the rule
becomes effective.

‘We have now determined, in light of
the comments already received and a
recommendation by DOE's motor
gasoline marketers’ advisory committee,
that the effective date of 10 CFR
211.107(d) should be further deferred so
that we may: (1) Issue a notice of
proposed rulemaking (NOPR) suggesting
certain changes with respect to
downward adjustments, (2) hold a
public hearing on the prapasal, and {3}
receive written comments on the
proposal. It is aur intention to issue the
NOEPR as soon as possible. In the
meantime, notice is hereby given that 10
CFR 211.107{d) will not go ioto effect on
October 1 and that commenters need not
file written comments by September 20.
The NOPR will establish subsequent
due dates for the submission of both .
written and oral comments on the
subject of downward certification.

In addition, on July 15, 1979 we also
adapted a provision (10 CFR
211,105(a){2}(ii)) that imposed a
temporary ceiling of 50,000 gallons per
month on allocations for new retail sales
outlets of motor gasoline. A public
hearing was scheduled to be held on |
September 20,1979 on the rule. On
September 6, 1979, the United States
District Court for the District of
Columbia enjoined ERA from utilizing
the new secfion with respectfo a
number of firms (Vickers Petroleum
Corp. v. DOE). In light of the injunction
in that case, we have decided to
suspend generally the use of the 50,000
gallon per month limit contained in
§ 211.105(a)(2)(ii). A NOPR we expect to
issue shortly will deal with the
appropriate size of allocation
assignments for new retail outlets and
will solicit further public comment on
that issue. Therefore the September 20
hearing will be cancelled pending the
issuance of the NOPR.

{Emergency Petrolenm Allocation Act of
1973, 15 U.S.C. § 751 et seq., Pub. L, 93-159, as
emended, Pub. L. 93-511, Pub. L. 84-99, Pub.
L. 84133, Pub. L. 84-163, and Pub. L. 94-3385;
Federal Energy Administration Act of 1974,
15 US.C. 787 et seg., Pub. L. 93-275, as

*amended, Pub. L. 84-332, Pub. L. 94-385, Pub.

L. 85-70, and Pub. L. 95-81; Enargy Policy and
Conservation Act, 42 U.S.C. 6201 et seg., Pub.
L. 84-163, as amended, Pub. L. 94-385, and
Pub. L. 85-70; Department of Energy
Organization Act, 42U.S.C. § 7101 et segq.,
Pub. L. 85-51; E.O. 11790, 39 FR 23185; EO,
12009, 42 FR 46267)
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Issued in Washington, D.C., September 11,
1979, ’ -

David J. Bardin, ¢

Administrator, Economic Regulatory
Administration.

[FR Doc. 78-26931 Filed §-17-79; 8:45 am]

BILLING CODE 6450-01-M .

FEDERAL TRADEV COMMISSION
16 CFRParts 1,2,3

Trade Regulation Rulemaking
Procedures; Procedures for Asserting
Privilege in Response to Compulsory -
Process or Request for Voluntary
Production of Material -~

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: These final rules require a
person withholding material responsive
to a subpoena, order or a request for
voluntary production of material, based
on a claim of privilege or similar claim,
to assert this claim on or before the date
on which the subpoena is due. Under the
new rules, it will not be permissible to
file a motion to limit or quash
compulsory process solely for the
purpose of asserting claims of privilege.
EFFECTIVE DATE: September 18, 1979. . -
FOR FURTHER INFORMATION CONTACT:
Linda Heary, Attorney, Office of
General Counsel, Federal Trade

Commission, 6th Street & Pennsylvania -

Ave., NW., Washington, D.C. 20580,
(202) 523-1916. C
SUPPLEMENTARY INFORMATION: It has
come to the Commission’s attention that,
in a few instances, persons have
withheld assertedly privileged material
+ responsive to a subpoena without
adequately notifying the Commission of
the incomplete nature of the subpoena -
return, Because of the existing
. , uncertainty regarding legal and ethical -
obligations in this situation, the .
Commission has adopted,specific rules.
which establish procedures to follow in
asserting claims of privilege. The new
tules require a person to indicate, on or
before the date on which response is
due, that material responsive to a- -
subpoena, order, or request for :
voluntary production of material will' b
withheld, based on a claim of privilege
or similar claim, and to state the nature
of such claim. The new rules apply to all
material subject to a request or demand
- for production and apply in all
Commission investigative, rulemaking
and adjudicative proceedings.
The types of claims governed by these

netv rules include claims based on
privilege (e.g, attorney-client privilege
or the Fifth Amendment), or judicial
order. A statutory claim is also governed
by these rules in those instances where

- the statute shields spécific items. (See,

e.g., the Census Act, 13U.S.C. Sec.
9(a)(3), which prohibits any government
agency, other than the Department of
Commerce, from-issiing compulsory
process for a copy of a census report
retained by any person or corporation).
1t is important to note that trade secrets,
_customer names or other competitively
sensitive information do not constitute
privileged information and may not be
withheld from the agency.

The new rules do not regulate the
procedures for raising objections to a
subpoena based on burden, relevance,
or similar grounds, Any person objecting
to compulsory process on those grounds
must raise these issues in a motion to
limit or quash. To avoid delay in-
responding to subpoenas, no one will be
permitted under the new rules to file a
motion to limit or quash a subpoena or
portion of a subpoena where the sole

" objection to the subpoena is based on
claims of privilege or the like. .

In consideration of the foregoing,
CHAPTER I of 16 CFR ig8 amended as
follows: .- ’

PART 1—GENERAL PROCEDURES
§1.13 [Amended] )

1. In Part 1 by amending §1.13(d)(6) to .

read as follows:
* * * * *
: (d]‘ * * % )

(6) Requests to compel the attendance
of persons or the production of
documents or to obtain.responses to
written questions.—(i) During the course
of the rulemaking proceeding the
presiding officer shall entertain requests
from interested persons.to compel the
attendance of persons or the production
of documents or to obtain responses to
written questions on behalf of the
Commifssion’s staff or any interested.
person. The presiding officer may
require the payment of a fee to any
person to whom such requests are

,directed in agcordance with § 4.5 of this
chapter. Requests to compel the
attendance of persons or the production
of documents or to obtain responses to
written questions shall contain a
statement showing the general-
relevancy of the material, information or
presentation, and the reasonableness of

-

the scope of the request, together with a .

showing that such material, information
or presentation is not available by
voluntary methods and cannot be

obtained through examination, including
cross-examination, or oral presentations
or the presentation of rebuttal
submissions, and is appropriate and
required for a full and true disclosure
with respect to the issues designated fo
consideration in accordance with *
paragraphs (d)(6) and (d)(6) of this
section. Any motion to limit or quash a
ruling to compel the attendance of
persons or the production of documents
or to obtain responses to written
questions shall be filed with the
presiding officer within ten (10) days

. after service thereof, or within such

other time as the presiding officer may
allow. Such motion shall set forth all
assertions of privilege or other factual
and legal objection to the ruling,

" including all appropriate argument,

affidavits and other supporting .
documentation, The presiding officer
may, in his scle discretion, certify a
ruling on such motion to quash to the
Commission pursuant to paragraph
{c)(2) of this section. The Commission
may, on its own motion, review a
determination of the presiding officer
under this subsection which requires the

" production of confidential Commission

records or the appearance of an officlal
or employee of the Commission or
another government agency.

(ii) Any person withholding material

. responsive to a subpoena or request for

production of material shall assert all
claims of privilege or similar claims not
later than the date set for the production
material. Such person shall, if so
directed in the subpoena or other
request for production, submit, together
with such claim, a schedule of the items
withheld which states individually as to
each such items the type, titlg, specific
subject matter, and date of the {tems; the
names, addresses, positions, and
organizations of all authors and
recipients of the item; and the specifio
grounds for claiming that the item is
privileged.

(iii} A person withholding material
solely for the reasons described in
§ 1.13(d)(6)(ii) shall comply with the
requirements of that section in lieu of
filing a motion to quash or limit
compulsory process.

PART 2—-NONADJUDICATIVE
PROCEDURES

2. In Part 2 by adding a new § 2.6A to
read as follows:
§2.8A Withholding requested material,

(a) Any person withholding material
responsive to an investigational
subpoena issued pursuant to § 2.7, an

-
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access order issued pursuant to § 2.11,

an order to file a report issued pursuant

to § 2.12, or any other request for

production of material issued under this
-Part, shall assert a claim of privilege or

any similar claim not later than the date

set for the production of material. Such
_ person shall, if so directed in the
subpoena or other reguest for
production, submit, together with such
claim, a schedule of the items withheld
which states individually as to each
such item the type, title, specific subject
matter, and date of the item; the names,
addresses, positions, and organizations
- of all authors and recipients of the item;
and the specific grounds for claiming
that the item is privileged.

{b) A person withholding material
solely for reasons desgribed in § 2.8A(a)
shall comply with the requirements of
that subsection in lieu of filing a motion
to limit or quash compulsory process.

PART 3—RULES OF PRACTICE FOR
ADJUDICATIVE PROCEEDINGS

3. In Part 3 by adding a new § 3.38A to
read as follows: ’

§3.38A Withholding Requested Material.

{a} Any person withholding material
responsive to a subpoena issued
pursuant to § 3.34, written
interrogatories authorized pursuant to
§ 3.35, an access order issued pursuant
to § 3.37, or any other request for
production of material issued under this
Part, shall assert a claim of privilege or
any similar claim not later than the date
set for the production of material. Such
person shall, if so directed in the
_ subpoena or other request for
production, submit, together with such
claim, a schedule of the items withheld
which states individually as to each
such item the type, title, specific subject
matter, and date of the item; the names,
addresses, positions, and organizations
of all authors and recipients of the item;
and the specific grounds for claiming
that the item is privileged.

(b) A person withholding material for
reasons described in § 3.38A(a) shall
comply with the requirements of that
subsection in lieu of filing a motion to
limit or quash compulsory process.

{Sec. 5, 38 Stat. 719 as amended: {15 U.S.C.
45)) .

By direction of the Commission, dated
August 23, 1979.
Garol M. Thomas,
Secretary.
{FR Doc. 79-26953 Filed 9-17-79; 8:45 am)
BILLING CODE 6750-01-8

DEPARTMENT OF HEALTH,

.EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Parts 5, 312,314
[Docket No. 79N-0150]

Plasma Volume Expanders;
Reassignment of Administrative
Responsibility

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMARY: The Food and Drug
Administration (FDA) is reassigning the
administrative responsibility for
approval of certain plasma volume
expanders (dextran and hydroxyethyl
starch) from FDA's Bureau of Drugs to
its Bureau of Biologics. The agency is
also amending certain delegations of
authority relating to this reassignment of
responsibility. The reassignment will
result in more effective regulation of
these products.

EFFECTIVE DATE: October 18, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert D. Bradley, Bureau of Drugs
(HFD-30), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
6490.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of July 25, 1975 (40 FR 31311), FDA
announced that it was reviewing

* products that historically have been

regulated by the Bureau of Drugs or the
Bureau of Biologics to determine
whether there was a need to reassign
responsibility for any of them to achieve
maximum administrative efficiency. As
a result of this review, responsibility for
some products has already been
reassigned between the two bureaus as
follows: (1) Radioactive biological
products were reassigned to the Bureau
of Drugs by regulations published in the
Federal Register of July 25, 1975 (40 FR
31314); (2) the responsibilities for
containers for collecting and processing
blood and blood components were
reassigned to the Bureau of Biologics by
regulations published in the Federal
Register of"August 13, 1975 (40 FR

-33971); and (3) urokinase was reassigned

to the Bureau of Biologics by regulations
published in the Federal Register of
November 23, 1976 (41 FR 51588).

This document transfers responsibility
for certain plasma volume expanders.
i.e., dextran and hydroxyethyl starch,
from the Bureau of Drugs to the Bureau
of Biologics.

Plasma volume expanders are
artificial, nonbiological products
adminstered by intravenous infusion to~
increase the volume of blood plasma.
They are used most often in treating
shock viclims. Plasma volume
expanders for which there are approved |
new drug applications (NDA's) are
dextrans, povidone, and hydroxyethyl
starch.

Plasma volume expanders have not
been viewed as biological products
under section 351 of the Public Health
Service Act (42 U.S.C. 262) and this
notice does not suggest a change in their
legal status. However, because the
Bureau of Biologits already regulates
plasma and whole blood under the
Public Health Service Act, its handling
of closely related plasma volume
expanders will provide more effective
regulation of these products,
notwithstanding that they remain
subject to the new drug provisions in
section 505 of the Federal Food. Drug.
and Cosmetic Act (21 U.S.C. 355).

As aresult of this final rule,
responsibility for all active “Notices of
Claimed Investigational Exemption for a
New Drug"” (IND's) and approved NDA's
for dextran and hydroxyethyl starch for
use as a plasama volume expander, and
hydroxyethyl starch for leukapheresis is
transferred to the Bureau of Biologics.
There are no pending NDA's for any
plasma volume expanders. Al future
IND's, NDA'’s, and supplemental NDA’s
for dextran for use as a plasma volume
expander and hydroxyethyl starch for
plasma volume expansion and
leukapheresis should be sent to the
Bureau of Biologics.

One NDA for a plasma volume
expander containing povidone is not
being transferred to the Bureau of
Biologics, pending the outcome of an
ongoing Bureau of Drugs’ review of the
safety of this product for its intended
use. In the Federal Register of December
2,1977 {42 FR 61308), FDA published a
notice of opportunity for a hearingona
proposal to withdraw approval of
NDA'’s for plasma expanders containing
povidone and gelatin. Because of an
oversighl, the notice failed to list the

A number of the one approved NDA
for povidone. Notwithstanding the
withdrawal of approval of other NDA’s
for plasma expanders containing
povidone and gelatin (43 FR 14743, April
7, 1978), this NDA holder, on later
becoming aware of the proposed action,
has submitted data in support of its
contention that the basis for
withdrawing NDA's for povidone cited
in the December 2, 1977 notice was
improper. The data are currently under
review by the Bureau of Drugs, and
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there would be no benefit in transferring
this particular review while it is
incomplete, An appropnate transferwrll
be made following the review's :
completion,

This document does not: contam an’
agency action covered by §°25:1(b} (21
CFR 25.1(b}) and, therefore, . .
consideration by the agency -of the need
for preparing an environmental impact
statement is-not required. B

- Because the amendments pertain -
solely to agency administrationand
designation of responsibility for agency
functions, the Commissioner findsfor -
good cause that notice and public
procedure are impractical and
unnecessary and that the regulation
should bemade- effecnve October 18,
1979,

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 505,

_ 701(a), 52 Stat, 1052~1053 as-amended,
1055 (21 U.S.C. 355, 371{a))) and the
Public Health Service Act [sec. 351, 58

-Stat. 702 as @amended {42 U:S.C. 262))
and under authority delegatedto the
Commissioner {21-CFR 5.1}, Chapter T of
Title'21 of the Code of Federal .

. Regulations is amended as follows

SUBCHAPTER A—-GENERAL

PART 5—DELEGATIONS OF
AUTHORITY AND OBGANIZATION'

1. Part 513 amended:.
-a.dn § 571 by revising paragraphs [aJ
and {(bjto read as follows: -

’

- §5.71 Termlnation of exemptions for new
drugs for investigational use in human
beings or in animals, -~

{(a) The Dxrectorand Depuly Director
of the Bureau of Drugs areauthorized to
perform all functions of the. . ’
Commissioner-of Food and Drigs on the
termination of exemptions for new drugs
for.investigational use in human beings
under § 312.1-and inanimals under -

§ 312.9 of this chapter, .except those for
biological products-[unless the product
is also:a radioactive drug),.and products
under. the jurisdiction of the Bureauof ;
Biologics in §.312.1(j) of this.chapter for
which authority has been delegated in
paragraph (b) of this section. The
Associate Director and Deputy
Associate Director for New Drug
Evaluation and the Directors-of the ..
Divisions of Anti-Infective Drug
Products, Cardio-Renal Drug Products, °
Surgical-Dental Drug Products, -
Metabolism.and Endocrine Drug
Products, Neuropharmacological Drug
Products, and .Oncology and .
Radiopharmacéutical Drug Products of,
the Bureau of Drugs are authorized to .
notify sponsors and invite correctlon .

before termination action.on such
exemptions. .

(b)- The Director and Deputy Director
of the Bureau of Biologics and the

- Associate Director for Compliance of
‘that Bureau are authorized to perform

all functions of the Commissioner of

"Food and Drugs on termination of

. exemptions fornew drugs for
investigatiorial use in’human beings
under § 312:1 and in animals nnder

§ 312.9 of this chaptér for )
nonradioactive biological products

-subject to the licensing provisions of

section 351 of the Public Health Service
Act (42 U.S.C. 262), and products under
the jurisdiction of the Bureau of
Biologics in § 312.1(j) .of this.chapter. -
K2 * . * *

bs By’revxsmg § 5.80 Io read as
follows:

§ 5.80- Approval of new drug applications
and thelr supplements.

{2) The Director, Deputy Director, and
Associate Director for New Drug .
Evaluation of the Bureau of Drugs are
authorized to perform all functions of
the Commissioner of Food and Drugs
with regard to approval of new drug
applications and supplements thereto an
drugs for human use that have been

‘ submitted under section 505 of'the

Federal Food, Drug, and Cosmetic.Act,
except those under the jurisdiction.of -

§§ 314.1(f) and 314.8 of this chapter,
exceptthose under the jurisdiction of
the Bureau of Biologics in § 314.1(a)(2) of
this chapter for which authority has
been delegated in paragraph (b) of this

-gection.

{b}) The Director and Deputy Dircctor

" of the Bureau of Biologics and the

Associate Director for Compliance of
that Bureau are authorized to perform
all functions of the Commissioner of
Food and Drugs with regard to approval
‘of new drug applications and
supplements thereto for drugs for human

- use designated in § 314.1(a)(2) of this

‘chapter,as being under the )urisdlctnon
of the Bureau of Biologics.

c. By revising § 5.82'to read as '
follows:

§5.82 Issuance of notices relating to
proposals to refuse approval or to
withdraw approval of new drug applications
and their supplements.

{a) The Director and Deputy Director

- of the Bureau of Drugs are authorized to

issue notices of an opportunity for a
‘hearing on proposals to refuse approval
or to withdraw approval of new drug
applications and abbreviated new drug
applications and supplements thereto on
drugs for human use that havebeen
submitted under section 505 .of the

the Bureau of Biologics in § 314.1(a)(2) of Federal Food, Drug, and Cosmetic Act

this chapter for which authority has
beeni‘delegated in paragraph {b) of this
section.

(1) 'I‘heDrrectors of the Divisions of
Anti-Infective Drug Products, Cardio-
Renal Drug Produgts, Surgical-Dental
Drug Products, Metabolism and-
Endocrine Drug Products,
Neuropharmacological Drug Products,
and Oncolégy and Radiopharmaceutical
DrugProducts of the Bureau-of Drugs
are authorized to perform all functions
of the Commissioner of Food and Drugs
with regard to approval of supplemental
applications to approved new drug
applications for drugs for humanuse
that have been submitted under

§§-314.1{c)-and 314.8 of this chapter,
except those under the jurisdiction of

and §§ 314.1 and 314.8 of this chapter,
except for those under the jurisdiction.of
the Bureau of Biologics designated in
§ 314.1(a)(2) for which authority has
been delegated in paragraph (b) of this
section, and to issue notices refusing
approval or withdrawing approval swhen
opportunity for hearmg has been
waived. ;

(b} The Director and Deputy Dxreclor

"of the Bureau of Biologics and the

Associate Director for Compliance of
that Bureau are authrized to issue
notices of opportunity for hearing on
proposals to refuse approval or to
withdraw approval of new drug
applications and abbreviated new drug
applications and supplements thereto on

the Bureau of Biologicsin § 314:1(a)(2) of ~drugs for human use designated in

this chapter for which authority has
been ﬂelegated mparagraph (b} of this
section.

(2) The.Associate and Deputy
Associate Director for Drug Monographs
and tke Director of the Division of _ -
Generic Drug Monographs-of the Bureau
of-Drugs are authorized to perform all
functions of the Commissioner.of Food
and Drugs regardmg the-approval.of
abbreviated new drug applications and
supplemhents theretofor drugs for human
use that Bave been submxtted under

§ 814.1(a)(2) of this chapter as being
under the jurisdiction of the Bureau of
Biologics that have been submitted
under section §05 of the Federal Food,

“ Drug, and Cosmetic Act and §§ 314.1
and 314.8 of this chapter, and to issue

- notices refusing approval or
withdrawing approval when opportunity
for hearing has been waived.
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SUBCHAPTER D—DRUGS FOR HUMAN USE

PART 312—NEW DRUGS FOR
INVESTIGATIONAL USE

2. Part 312 is amended in § 3i2.1 by ~
adding new paragraph (j){4) to read as
- follows:

§312.1 Conditions for exemptions of new
, drugs for investigation2] use.

*a * & * *

('] * k % -

4) Plasma volume expanders and
hydroxyethyl starch for leukapheresis
should be submitted to the Director, -

Burean of Biologics, at the address given

. in paragraph (j}(2] of this section.

" PART 314~NEW DRUG
APPLICATIONS

3. Part 314 is amended in § 3141 by
revising paragraph {a)(2) to read as
follows:

§314.1 Applications.

(a) * % &

" (2) Applications, including subsequent
‘amendments and supplements for the
products listed in this paragraph should

_ be submitted to the Director, Bureau of
Biologics, 8800 Rockville Pike, Bethesda,
MD 20205 instead of to the address
shown in the heading of Form FD-356H
in paragraph {c){2) of this section. In
reading this Part 314, applicants of such
listed products should substitute
“Bureau of Biologics” for “Bureau of
Drugs” wherever it appears. The
products are as follows:-

(i) Ingredients packaged together with

- containers intended for the collection,
processing, or storage of blood and
blood components.

(ii) Urokinase products.

(iii) Plasma volume expanders and
hydroxyethyl starch for leukapheresis.

* * * *

_ In accordance tvith Executive Order

. 12044, the economic effects of this
regulation have been carefully analyzed
and it has been determined that it does
not involve a major economic
consequence as defined by that order. A

_copy of the regulatory analysis
assessment supporting this
determination is on file with the Hearing
Clerk, Food and Drug Administration.

Effective date. This regulation is effective
October 18, 1979.
{Secs. 505, 701(a), 52 Stat. 1052-1053 as
amended, 1055 {21 U.S.C. 355, 371(a)); sec.
351, 58 Stat. 702 as amended (42 U.S.C. 262).)

Dated: September 10, 1373.
Joseph P, Hile,
Associate Commissioner for Regulatary
Affairs.
[FR Doc. 78-26732 Filed 8-17-72, 043 8=
BILLING CODE 4110-03-M

DEPARTMENT OF JUSTICE

28 CFR Part 0
[Order No. 852-79]

Organization of the Department of
Justice; Amending the General
Functions of the Criminal Division

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This order reassigns
responsibility for detecting, .
investigating, and where appropriate,
taking legal action to deport or
denaturalize any individual who was
admitted as an alien into or became a
naturalized citizen of the United States
and who assisted the Nazis by
persecuting any person because of race,
religion, national origin, or political
opinion. This responsibility, previously
assigned to the Immigration and
Naturalization Service, is hereby
reassigned to the Criminal Division. It is
unnecessary to amend the general
functions of the Immigration and
Naturalization Service as lisfed in
Subpart S, because that Service will
continue to have general responsibility.
to administer and enforce the
immigration and nationality laws.
EFFECTIVE DATE: September 4, 1979.”

FOR FURTHER INFORMATION CONTACT:
Mark M. Richard, Deputy Assistant
Attorney General, Criminal Division,
U.S. Department of Justice, Washington,
D.C. 20530 (202-633-2657).

By virtue of the authority vested in me
by 28 U.S.C. 509 and 510 and 5 U.S.C.
301, § 0.55(f) of Subpart K of Part 0 of
Chapter I of Title 28, Code of Federal
Regulations is revised as follows:

§0.55 General Functions.
* * - &« &

(f) Al litigation arising under the
immigration and nationality laws
(except Japanese renunciation
proceedings, which are assigned to the
Civil Division, and suits under the
Tucker Act for the recovery of money
covered into the Treasury on forfeited
immigration bonds), and the passport
and visa laws (except injunction actions
against the Secretary of State to require
the issuance of passports, which are
within the jurisdiction of the Civil
Division under § 0.45(h]), and
investigations and other appropriate

inquiries pursuant to ali the power and
authority of the Attgrney General to
enforce the Immigration and Nationality
Act and all other laws relating to the
immigration and naturalization of aliens
as they relate to the individuals
identified in 8 U.S.C. 1182(a}{33) and

1251(a)(19).

* * » * *
Dated: September 4, 1979.

Benjamin R. Civiletti,

Attorney General.

[FR Dee. 78-28343 Filed 5-17-72. 845 ax}
BILLING CODE 4410-01-M

28 CFRPart 0
[Memorandum 79-1]

- QOrganization of the Department of

Justice; Appendix to Subpart H—
Antitrust Division

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This memorandum delegates
the authority previously granted to the
Assistant Attorney General, Antitrust
Division, fo deny requests made under
the Freedom of Information Act, 5 U.S.C.
552, and the Privacy Act, 5 U.S.C. 552a.
EFFECTIVE DATE: Date of Signature.

FOR FURTHER INFORMATION CONTACT:
Leo D. Neshkes, Freedom of
Information/Privacy Act Officer.
Antitrust Division, Department of
Justice, Washington, D.C. 20530 [202/
633-2692).

Pursuant to the authority vested in me
by Subpart H of Part 0 of Chapter I of
Title 28, Cade of Federal Regulations, I
issue the following memorandum as an
appendix to Subpart H of Part 0 of
Chapter I of Title 28, Code of Federal
Regulations:

Appendix to Subpart H

Delegation of Authority Respecting Deniols
of Freedom of Information and Fm. acy Act
Requests

1. The Deputy Assistant Attorney General
for Litigation,Antitrust Division. will assume
the duties and responsibilities previously
assigned to the Assistant Attorney General
by 28 C.F.R. 16.5 (b) and {c} and 16.45(a}, as
amended July 1, 1977, and defined in those
sections, for denying requests and obtaining
statutory extensions of time under the
Freedom of Information Act, 5 U.S.C. 552, et
seq., and the Privacy Act, 5 US.C. 552a, et
seq.

2. The Deputy Assistant Attomey General
for Litigation, Antitrust Division, who signs a
denial or partial denial of a request for
records made under the Freedom of
Information Act or the Privacy Act shall be
the “person responsible for the denial” within
the meaning of 5 U.S.C. 552{a} and 5 U.S.C.
§52a (jjand (k). -
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‘Dated: September 4, 1979.
John'H, Shenefield, - .
Assistant Attorney General, Antitrust
Division, -
[FR Doc. 7828867 Filed 9-17-78; 8:45 am]
BILLING CODE 4410-01-M

28 CER Part0
[Memarandum 78-1]

Appendix to Subpart J~—Civil Rights
Division; Correction

AGENCY: Department-of Justice.
ACTION: Final rule; correction.

SUMMARY: This corrects Civil Rights
Division regulation 78-1, 43 FR.37686,
concerning the delegation of authority to
deny requests made underthe Freedom™
of Information Act, 5 U.S.C. 552, and the
Privacy Act, 5 U.S.C. 552a. The Civil
Rights Division is interested in
eliminating gender-specific terminology .
wherever it is unnecessary. This -
correction is.needed to eliminate such
gender-specific language in )
Memorandum 78-1, as published jn the
Eederal Register on:August 24, 1978,

In FR Doc. 78-23842, piiblished in the
Federal Register on August 24, 1978, in
paragraph 1, line 5, “his” should be
corrected to read “his or her.” In
paragraph 2, line 5, “his” should be
corrected to read “his or her."
EFFECTIVE DATE: September 18, 1979,
FOR FURTHER INFORMATION CONTACT:
Salliann M. Dougherty, Freedom of
Information/Privacy Act Officer, Civil
Rights Division, U.S. Department of -
Justice, Washington, D.C. 20530 (202)
633-3925. o

. Date: January 11, 1979.
Drew S. Days 11}, . .
Assistant Attorney General, Civil Rights.
Division. ) T
[FR Doc. 79-28897 Filed 9-17-79; 8:45 am]
BILLING CODE 4410-01-M

28 CFR Part 16 -
[AAG/A Order No.30-79]

Production or Disclosure of Material or
Information; Subpart E—Exemption of
Records Systems Under the Privacy
Act; Revocation of Exemptions

AGENCY: Department of Justice.
ACTION: Final rule. .

SUMMARY: As explained in the Notice ..
Section of today’s Federal Register, ithe -

Criminal Division has rescinded system -
notices for six of its systems of records. .

These notices were most recently ,
published in the Notice Section of the

-

Federal Register on September 30, 1977

and had originally been published in the
Federal Register on August 27, 1975. On
that date (August 27, 1975) a rule was
published in the Proposed Rules Section
exempting four of these systems of
records, i.e., JUSTICE/CRM-009,
Narcotic and Dapgerous Drug Witness

" Security Program File, JUSTICE/CRM-~

010, Organized Crime and Racketeering
Information System, JUSTICE/CRM-011,
Organized Crime and Racketeering *
Section File Check Out System, and
JUSTICE/CRM-020, Requests to the
Attorney General for Approval of
Applications to Federal Judges for
Electronic Interceptions in Narcotic and
Dangerous Drug Cases, from-certain
provisions.of the Privacy Act. Records in
systems TUSTICE/CRM-010 and
JUSTICE/CRM-011 have been .
destroyed. Records in systems ’
JUSTICE/CRM-009 and JUSTICE{CRM-
020 are being merged into other systems
of records. Accordingly, certain portions
~ of 28 CFR 16.91 are beingrevoked
because they.are unnecessary.
DATES: Revocation of the exemptions is
effective September 5, 1979.
ADDRESSES: Administrative Counsel,
Office of Management and Finance, -

Department of Justice, Washington, D.C.

20530 (202-633-4165).
FOR FURTHER INFORMATION CONTACT:
William J. Snider (202-633-4165),
SUPPLEMENTAL INFORMATION: In order to
effect the changes in28 Code of Federal
Regulations, § 16.91, required by the
revocation of these exemptions, it is
necessary fo amend existing subsections
“(c), (d). (e), (f), (0) and (p), to delete
existing subsections (k) and (1),.and to
reletter existing subsections (m) through
(t) as (k) through (13, Tespectively of
§ 16.91. The amendments to subsections
(c) and (d) eliminate references to .
JUSTICE/CRM-009; the amendments to
subsections {e) and (£} eliminate ,
references to JUSTICE/CRM-011; the -
deletion of subsections (k).and (1)

eliminates references to JUSTICE/CRM- '

010; and the amendments to existing
sections (o) and (p) eliminate references

- to JUSTICE{CRM-020.

Purstiant o the authority vested in the
Attorney General by 5U.S.C. 552a and -
delegated to me.by Attorney General
Order 793-78, 28 Code of Federal
Regulations, § 16.91 is hereby amended

. as set forth below. R

Dated: September 5, 1979. B
William D. Van Stavoren, .
Acting Assistant Attorney General for -
Administ)ratian. . .

Section 16.91 of Title 29 of the Code of
Federal Regulations:is.amended as
follows: Paragraph (c) is revised; the

introductory to paragraph (d) is revised;
paragraph (e) is revised; the ,
introductory to paragraph (f) is revised;
paragraphs (k) and (1) are deleted;
paragraphs (m) through (t) are releticred
as (k) through (r) respectively; relettared
paragraph (m), formerly paragraph (0), is
revised; and.the introductory to
relettered paragraph (n), formerly
paragraph (p), is revised.

§16.91 Exemption of Criminal Division
Systems—Limited access, as Indicated.
* * Y * *

(c) The following system of records is
exempted pursuant to the provisions of 6
U.S.C. 552a(j) (2) from subsection {c} (3)
and (4), (d), (e) (1), (2) and (3), (¢) (4) (G),
(H) and (1), (e) (5) and (8), (f} and (g)of 5
U.8.C. 552a: Criminal Division Witness
Security File System of Records
(JUSTICE/CRM-002). These exemptions
apply o the extent that information {n
this system is subject to exemption
pursuant to 5 U.S.C. 552a(j)(2).

(d) The system of records listed under
paragraph (c) of this section is
exempted, for the reasons set forth, from
the following provisions of 5 U.S.C. 552a:
* * * * +* .

(e) The following system of records is*
exempted pursuant to the provisions of §
U.S.C. 552a(j)(2) from subsections (c) (3)
and (4), (d), (e) (4) (G), (H) and (1), (f),
and (g) of 5 U.S.C. 552a: Organized
Crime and Racketeering Section,
Intelligence and Special Services Unit,
Information Request System of Racords
(JUSTICE/CRM-014). These exemptions
apply to the extent thatinformation in
this system is subject to exemption
pursuant to 5 U.S.C. 552a(j)(2).

" (f) The system of records listed under
paragraph (e) of this section is exempted
for the reasons set forth, from the

following provisions of 5 U.S.C. 552a:
i *

* * *

{m) The following system of records is
exempted pursuant to the provisions of 5
U.S.C. 552a(j)(2) from subsections (c) (3)
and (4}, (d), (e} (2) and (3), (o) (4) (G), (H)
and (1), (e) (8), (f) and (g) of 5 U.S.C.
552a: Requests to the Attorney General
For Approval of Applications to Federal
Judges For Electronic Interceptiony
System of Records (JUSTICE/CRM-019).
These exeniptions apply only to the

- extent that information in this system is |-

subject to exemption pursuant to 5
U.S.C. 552a(j)(2).

{n) The system of records listed in
paragraph (m) of this section is
exempted for the reasons set forth, from
the following provisions of 5 U.S,C. 552a:
* * *‘ L ) * !

[FR Doc. 73-28964 Filed 8-17-79; 8:45 sm]
BILLING CODE 4410-01-M

[
'
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DEPARTMENT OF DEFENSE
Corps of Engineers ~
33 CFR Part 209

Administrative Procedures; Shipping
Safety Fairways and Anchorages, Gulf
of Mexico; Correction

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Correction.

SUMMARY: On 4 September 1979 (44 CFR
51586) the U.S. Army Corps of Engineers
published final regulations in the
Federal Register amending regulations
which establish shipping safety fairways
and anchorages in the Gulf of Mexico.
The coordinates listed in the amended
regulation contained an error in the
second grouping. Latitude 29°12'18"
should read 29°22'18".,

EFFECTIVE DATE: September 18, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Ralph T. Eppard, {202)272-0200 or
write: HQDA, DAEN-CWO-N,
Washington, D.C. 20314.

SUPPLEMENTARY INFORMATION: For
clarity the regulations which establish
the amended anchorage areas is
corrected and republished in its entirety
as set forth below:

§209.135 Shipping Safety Fairways and
Anchorage Areas, Gulf of Mexico.

& * * * *
(c) The areas.
.k * % * *

{11) Galveston Entrance Anchorage ,
Areas. The areas inclosed by rhunib
_. lines joining points at: Latitudes—
29°18'10", 29°08'04", 29°03’13", 29°14'48",
29°18'10"; longitudes—94°39'16", b
94°28'12", 94°36'48", 94°45'12", 94°3916",
and rhumb lines joining points at:
Latitndes—28°19'23", 29°2218",
29°14'23", 29°13"24", 29°19'23";
longitudes—94°37'08", 94°32'00",
94°25'53", 94°27'33", 94°37'08".
30 Stat. 1151; 33 U.S.C. 403 & 43 U.S.C.
1333(e))

Dated: September 12, 1979.
Richard Edwards,
Acting Chief, Construction-Operations
Division, Directorate of Civil Works.
[FR Doc. 79-26654 Filed 8-17-79; 8:45 am]

© BILUING CODE 3710-92-8

ENVIRONMENTAL PROTECTION
AGENCY .
40 CFR Part 52

_[FRL 1321-4]

Approval and Promulgation of
Implementation Plans; Georgla: 1979
Plan Revisions

AGENcY: U.S. Environmental Protection
Agency.
AcTion: Final rule.

SUMMARY: EPA today announces its
approval of portions of the
implementation plan revisions which the
Georgia Environmental Protection
Division submitted pursuant to the
requirements of Part D of Title I of the
Clean Air Act, as amended 1977, with
regard to nonattainment areas.

Other portions of the Stale’s 1979

revisions are given conditional approval.

These portions contain minor
deficiencies which the State has agreed
to correct by February 15, 1980. The
State and EPA has agreed that this date
is reasonable and appropriate. Because
the date was not proposed in the May
gth Federal Register, EPA is soliciting
comments on its appropriateness at this
time, After receipt of the supplementary
submittal, they will be the subject of
another notice of proposed rulemaking,
The specific portions of the Georgia
implementation plan revisions that EPA
proposes to take final action on are
described below in detail in the General
Discussion. :

DATE: These aclions are effective
September 18, 1979,

ADDRESSES: Copies of the materials
submitted by Georgia and the comments
received in response fo the proposal
notice of May 9, 1979 (44 FR 27184} may
be examined during normal business
hours at the following locations:

Public Information Reference Unit, Library
Systems Branch, Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C., 20460

+ Library, Environmental Protcctlon“Asency.

Region IV, 345 Courtland Street, NE.,
Atlanta, Georgia, 30308.

FOR FURTHER INFORMATION CONTACT:

Harriet Smith, Region IV, Air Programs
Branch, 345 Courtland Street, NE., Atlanta,
Georgia, 30308, 404/881-3285 (FTS 257~

. 3288). .
SUPPLEMENTAL INFORMATION:

Background

In the May 9, 1979, Federal Register
(44 FR 27184) EPA proposed approval of
the Georgia SIP revision for the
following designated nonattainment
areas:

Total Suspended Particulate Matter
(TSP)

- A. That portion of Fulton County
within the northwest section of Atlanta
(primary and secondary standards).

B. That portion of Chatham Connty
within the north central section of
Savannah (primary and secondary
standards).

C. That portion of the northern part of
Walker County which includes Rossville
(primary and secondary standards). -

D. That portion of Washington County
within the gouthern section of
Sandersville (secondary standard).

Photochemical Oxidants (Ozone)

A. Atlanta area—Clayton, Cobb,
Coweta, DeKalb, Douglas, Fayette,
Fulton, Gwinnett, Henry, Paulding and
Rockdale Counties.

B. Muscogee County {Columbus)

Implementation plan revisions under
Part D of the Clean Air Act
Amendments (CAAA) were developed
by the State for all the foregoing areas
except Sandersville. These revisions
were submitted for EPA’s approval on
January 17, 1979; additional information
requested by EPA was submitted on
March 9, 16, and 20, 1979. In the
materials submitted, the State asserted -
that no violations of the secondary
particulate standard have occurred in
Sandersville since June 1977, and
requested that the area be redesignated
attainment. This request will be dealt
with in a separate Federal Register
notice.

Receipt of the Georgia revisions was
first announced in the Federal Register
of February 13,1979 (44 FR 9424). The .
Georgia revisions have been reviewed
by EPA in light of the CAAA 0f 1977,
EPA regulations, and additional
guidance materials. The criteria utilized
in this review were detailed in the
Federal Register on April 4, 1979 (44 FR
20372) and need not be repeated in
detail here.

General Discussion

The Notice of Proposed Approval
discussed each of the provisions of
Section 172(b) of the CAAA of 1977. 1t
was stated that EPA wounld review
sources in the TSP nonattainment areas
of Atlanta and Savannah before making
a final determination that reasonably
available control technology (RACT) is
in place where needed. The review has
been completed and based on EPA’s
evaluation of industrial/stationary .
sources; it appears that RACT has been
applied to stack sources but not £p all
sources of fugitive emissions.
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The State must, as a condition of
approval of the TSP plan, by February
15, 1980: L

(a) Inspect all sources which may,
impact the TSP areas in Atlanta and
Savannah; )

(b) Submit to EPA a report of their
inspections describing the existing =
controls;- .

{c) Prescribe in the industries’ permits,
a schedule for implementing RACT. -

Georgia’s TSP nonattainment plans
for Atlanta and Savannah are _
conditionally approved. If the above —
conditions are met, full approval will be
promulgated. The State has adequate
legal authority to require additional
controls that may be needed on fugitive
sources of particulates. C

It has been determined that in order to
meet the secondary standard in Atlanta
and Savannah, the State will have to
study and control nontraditional fugitive
sources. The state is hereby granted an
18-month extension (until July 1, 1980) to
submit a complete plan to show.
attainment of the secondary standard.

There has been no TSP air quality
violation in Sandersville since June, .
1977. The State has requested that EPA -
redesignate the area as attainment. It is
the policy of EPA to designate an area

- as attainment only after at least two

years of data with no violations have
been collected.

According to information in the State .
submittal, violations of the primary
standard in-Rossville result from fugitive
dust from a quarrying site and dust
emigsions from stockpiles and in-plant -
roads. The State proposes control of
thege emissions along with better -
maintenance and application of existing
control devices on the quarryi
operation and an asphalt plant. The TSP
nonattainment plan for Rossville is . -
approved. The State is hereby granted
an 18-month extension {until July 1, =~ .
1980) to submit a plan demonstrating
attainment of the secondary standard.

There were no public comments on _
the TSP portion of the SIP. S

The State calculates that Columbus
will achieve the ozone standard by early °
1981 through the Federal Motor Vehicle
Control Program and statewide L
regulations for volatile organic .~ .~ .
compounds (VOC)." L

There were no public comments
concerning the ozone strategy for
Columbus and it is approved. :

The State.projects that Atlanta will
attain the ozone standard by late 198
through the Federal Motor Vehicle -
Control Program and statewide VOC
regulations. The following comment on
this section was received from the
National Wildlife Federation. "

" Comment: Georgia relied upon the - °
most-primitive and unreliable of the four
modeling techniques (i.e., the rollback
method) permitted by EPA in its
analysis of the ozone plan for Atlanta.

Agency-Response: The use of the
linear rollback method for determining
the level of control required to attain the

national ambient standards is - e
acceptable. While EPA recognizes the
other models involve a more complex |
investigation of various pollutants, the
rollback method is still applicable. See

* 44 FR 8234 (February 8,"1979), to be

printed as 40 CFR 51.14(c)(iv).

The ozone strategy for Atlanta is
approved. ) ,

The following discussion relates to the
above mentioned VOC regulations. EPA
has determined that methyl chloroform
(1,1,1 trichloroethane) and. .
trichlorotrifluoroethane (freon 113) are
not photochemically reactive
compounds. These VOCs, while not
appreciably affecting ambient ozone
levels, are potentially harmful. Methyl .
chloroform has been identified as
mutagenic in bacterial and mammalian
cell test systems, a circumstance which
raises the possibility of human

" mutagenicity and/or carcinogenicity.

Furthermore, methyl chloroform and
freon 113 both eventually migrate to the
stratosphere where they are suspected
of contributing to the depletion of the
ozone layer. Since stratospheric'ozone is
the principal absorber of ultraviolet light
(UV), the depletion could lead to an

- increase of UV penetration resulting in a

worldwide increase in skin cancer.
With EPA’s gtatement that methyl
choloroform is not photochemically
reactive, and its subsequent exemption,
some sources, particularly existing
degreasers, will be encouraged to utilize
it in place of other more ) !
photochemically reactive degreasing -
solvents. Such substitution has already
resulted in the use of methyl
choloroform in amounts far exceeding
that of other solvents. The use of this
compound may be encouraged by

, exempting it in the SIP. This may further

aggravate the resulting problems by
increasing the emissions produced by
existing primary degreasers and other
sources. EPA has issued guidance to the

. States allowing them to exempt these

compounds from control presently.

. State officials and sources should be

advised that there is a strong possibility

. of future regulatory action to control

these compounds. Sources which choose

. - - to comply by substitution may well be
.required to install control systems as a°

when EPA takes final regulatory action
requiring their control,

Also, EPA is in the process of
proposing approval of the CQ plan for
Atlanta based on the State’s submigsion
of materials intended to correct the
deficiencies outlined in the May 9th
Federal Register notice,

General Comments

Atlanta.Coalition on the
Transportation Crisis—(ACTC)

Comment: The ACTC asserts that,
contrary to the proposal notice in the
Federal Register, the State has received
public comments (from ACTC) on the
SIP analysis of the air quality, health,

“welfare, economic, energy, and social
effects of the plan...and of the
alternatives considered.

Agency Response: The ACTC did
submit' comments to the State of Georgla
to which the State responded. It was the
opinion of the State that the comments
addressed the SIP in general rather than

- the analysis of the air quality, health,
welfare, economic, energy and social
effects and the alternatives considered.
The State submitted to EPA its letter
responding to ACT's comments, ag part
of the State’s summary of public
comment, '

Union Camp

' The comments from Union Camp
concern portions of the regulations
dealing with fuel burning, opacity, the
bubble concept, and fugitive dust. These
topics are dealt with in an August 14,
1979 Federal Register notice (pg. 47557).
In addition, Union Camp suggests
relocating the sampler at Lathrop and
Augusta Streets in Savannah, EPA has

- evaluated the sampler and found it to be

- . consistent with NAMS siting criteria,

Therefore, the agency will not suggest
moving the sampler; '

+ “A number of comments were recelved
from the National Wildlife Federation,
the Atlanta Coalition on the
Transportation Crisis, and the Atlanta
Regional Commission concerning the
carbon monoxide transportation portion

+ of the SIP. As already noted EPA ig
proposing approval of the CO plan in a
Federal Register separate notice. Those
comments will be discussed in the final
notice following the comment period.

Additiongl Comments

Comment: One commenter noted that
the recent court decision of EPA's
regulations for prevention of significant
deterioration (PSD) affects EPA’s new
source review (NSR) requirements for

‘Part D plans as well, (The decision is

consequence of these future regulatory - Alabama Power Co. v. Costls, 13 ERC

actions. Georgia has indicated its

" .intention to regulate these compounds

1225 (D.C. Cir., June 18, 1979). The court
- ruled that, among other things, (1) a
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“gource” must be defined as a single
building, structure, facility, or
installation, although EPA may define
those terms to include an entire plant;
{2) “modifications"” subject to NSR
include only those source changes
resulting in a net increase in potential
emissions from the entire source; (3) the
calculation of “potential to emit” for
purposes of the tonnage cut-off must be
calculated on the assumption that -
emission control equipment will function

as anticipated; and (4) PSD requirements

.

do not apply to sources within areas
designated as nonattainment, except for
sources with a substantial impacton a
clean area of ‘another state. In the
commenter’s view, the court’s ruling on
the definition of “source,” )
“modification,” and “potential to emit"”
should apply to Part D as well as PSD
programs, and the court decision
precludes EPA from requiring Part D
review of sources located in designated
clean areas.

‘Response: The preamble to the
Emission Offset Interpretative Ruling, as
revised January 16, 1979, explains that
the interpretations in the Ruling of the
terms “source,” “major modification,”
and “potential to emit,” and the areas in
which NSR applies, govern State plants
under Part D. (44 FR 3275 col. 3 through
8276 col. 1, January 16, 1978.) In a
proposed rule signed by the

. Administrator on August 22, 1979, and
published in the Federal Register on
September 5, 1979 {44 FR 51925), EPA
explained its views on how the
Alabama Power decision affects NSR
requirements for state Part D plans. As
stated there, EPA agrees that the court’s
ruling on the.definitions of “source,”
“modification,” and “potential to emit"
applies to NSR under Part D. EPA does
not, however, view the court’s ruling as
determinative on the question of which
areas are subject to Part D requirements.

As part of the proposed rules, EPA
proposed regulations for Part D plans, to
be set forth in a new section 40 CFR
51.18(j). EPA also proposed, for now, to
approve a SIP revision if it satisfies
either existing EPA requirements, or the
proposed regulations. To the extent
EPA’s final regulations are more
stringent than existing requirements,
EPA proposéd that States have
additional time to submit revisions after
EPA promulgates final regulations. EPA
also proposed to approve state-
submitted relaxations so long as the
revised SIP meets all proposed, or final,
EPA requirements. Since the Georgia
NSR program satisfies existing
requirements for Part D, it is now being
approved. :

Comment: A national environmental
group commented that the requirements
for an adequate permit fee system
(section 110(a)(2)(K] of the Act), and
proper composition of State boards
(sections 110{a}(2)(F)(vi) and 128 of the
Act) must be satisfied to assure that
permit programs for nonatfainment
areas are implemented successfully.
Therefore, while expressing support for
the concept of conditional approval, the
commenters argued that EPA must
secure a State commitment to satisfy the
permit fee and State board requirements
before conditionally approving a plan
under Part D. In those States that fail to
correct the omission within the required
time, the commenters urged that
restrictions on constructionunder
section 110(a)(2)(T) of the Act must
apply.

Response: To be fully approved under
‘section 110(a)(2) of the Act, a State plan
must satisfy the requirements for State
boards and permit fees for all areas,
including nonattainment areas. Several
States have adopfed provisions
satisfying these requirements, and EPA
is working with other States to assist
them to develop the required programs.
However, EPA does not believe these
programs are needed to satisfy the
requirements of Part D. Congress placed
neither the permit fee nor the State
board provision in Part D. While
legislative history states that these
provisions should apply in
nonattainment areas, there is no
legislative history indicating that they
should be treated as Part D
requirements. Therefore, EPA does not
believe that failure to satisfy these
requirements is grounds for conditional
approval under Part D, or for application
of the construction restriction under
section 110[a}(2)(T) of the Act.

Attainment Dates

Under Section 110{a)(2)(A) of the Act,
State Implementation Plans adopted in
the early 1970s were to have attained
ambient standards in most Regions by
1975, with some exceptions until 1977,
Under Section 172(a), plan revisions for
areas that still violate the standards are
to provide for attainment as
expeditiously as practicable but for
primary standards no later than the end
of 1982, or the end of 1987 for very
difficult ozone or carbon monoxide
problems.

For each nonattainment area where a
revised plan provides for attainment by
the deadlines under Section 172(a) of the
Act, the new deadlines are added to the
chart of attainment dates in 40 CFR Part
52. However, the earlier deadlines under
Section 110(a)(2)(A) found in the 1978
edition of the Code of Federal

Regulations will still limit extensions -
and variances from compliance schedule
dates.

Congress established new deadlines
under section 172(a) to provide
additional time for previously regulated
sources to comply with new, more
stringent requirements and to permit
previously uncontrolled sources to
comply with newly applicable emission
limitations. If these new deadlines were
permitfed to supersede the deadlines
established prior to the 1977
Amendments, sources that failed to
comply with pre-1977 plan requirements
by the earlier deadlines wounld
improperly receive more time to comply
with those requirements. Congress,
however, intended that the new
deadlines apply only to new, additional
control requirements and not to earlier
requirements. As stated by
Congressman Paul Rogers in discussing
the 1977 Amendments:

Section 110{a}(2) of the Act made clear that
each source had to meet its emission limits
*“*as expeditiously as practicable” but not
later than three years after the approval of a
plan. This provision was not changed by the
1977 Amendments. It would be a perversion
of clear congressional intent to construe part
D to authorize relaxation or delay of emission
limits for particular sources. The added time
for attainment of the national ambient air
quality standards was provided, if necessary.
because of the need to tighten emission limits
or bring previously uncontrolled sources
under control. Delays or relaxation of
emission limits were not generally anthorized
or intended under part D.

(123 Cong. Rec. H 11938, daily ed. November
1, 1977)

To implement fully Congress’
intention that scurces remain subject to
pre-existing plan requirements, sources
cannot be granted variances extending .
compliance dates beyond aftainment
dates established prior to the 1977
Amendments. Such variances would
impermissibly relax existing
requirements beyond the applicable
section 110{a}(2){A} attainment date
under the plan. Therefore, for
requirements adopted before the 1977
Amendments, EPA will not approve a
compliance date extension beyond pre-
existing 110(a){2)(A) attainment dates,
even though a section 172 plan revision
with a later attainment date has been
approved.

However, in certain exceptional
circumstances, extensions beyond a pre-
existing attainment date are permitted.
For example, if a section 172 plan
imposes new, more stringent control
requirements that are incoipatible with
controls required to meet the pre-
existing regulations, the pre-existing
requirements and deadlines may be
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revised if a state makes a case-by-case
demonstration that a relaxation or
revocation is appropriate. In addition, -
an extension may be granted if it will
not contribute to a violation of an

ambient standard or a PSD increment.?

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or -
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized,” I
have reviewed this regulation and -
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Sections 110 and 172 of the Clean Air Act (42
U.S.C. 7410 and 7502)) _ .

Dated: September 10, 1979,

Douglas M. Costle,
Adminjstrator.

This notice incorporates by, reference
provisions approved by the Director of the
Federal Register on May 18, 1972. A copy of
the.incorporated material is on file in the
Federal Register Library.

Part 52 of Chapterl Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart L—Geargia’

1, In § 52.570, paragraph (c) is B
amended by adding subparagraph (17)
as follows:

§52.570 Identification of plan.
* PR * * *

(c} The plan revisions listed below
were submitted on the dates specified.
* * * )

(17) 1979 implementation plan
revisions for nonattainment areas,
submitted on January 17 and March 9,

18, and 20, 1979, by the Georgia
Department of Natural Resources. (No
- action is taken on the following portions
of the revisions: CO plan for Atlanta.
and TSP plan for Sandersville.
Conditional approval is given to.the
following portions of the revisions: TSP
plansfor Atlanta and Savannah.) ‘
2. Section 52. 572 is revised to read as
follows: .

§ 52.572 Approval Status.

With the exceptions set forth in this
subpart, the Administrator approves’
Georgia's plans for the attainment and .
maintenance of the national standards
under section 110 of the Clean Air Act,
Furthermore, the Adminigtrator finds the
plans satisfy all requirements of Part D,
Title I, of the Clean Air Act as amended
in 1977, except as noted below.

3. A new § 52,573 is added as follows:

1See General Preamble for Proposed Rulemakmg
44 Fed. Reg. 20373-74 (April 4, 1979).

§52.573 Control strategy: particulate
matter.

Part D, candztzonal approval. The
control strategied submitted pursuant to
Part D of Title I for the Atlanta and
Savannah TSP nonattainment areas are

- approved on condition that the State

accomplish the followmg by November
1, 1979:

. (a) Inspect all sources whlch may
1mpact the TSP areas in Atlanta and
Savannah;

(b) Submit to EPA a report of their
ingpections describing the emstmg
controls; ™

(c) Prescribe a schedule for

" implementing RACT where needed in

the industries* permit.
4. Section 52.575 is revised to read as
follows:

§ 52.575. Attainment dates for national
standards.

The following table presents the latest
dates by which the national standards

" are to be attained. The dates reflect the
. information presented in Georgia’s plan.

. 5.Anew § 52577 is added as follows:

§ 52,577 Extensions.

The Administrator hereby extends for
18 months (until July 1, 1980) the
statutory timetable for submission of
Georgia’s plans for attainment and
maintenance of the secondary standards
for particulate matter in the Atlanta and
Savannah areas (40 CFR 81. 311]

BILLING CODE 6560-01-M
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1

Air Quality Control Pollutant
Region and Nonattainment - TSP S0, NO, co 05
Area Pri- Secon—- Pri- Secon-
i mary dary mary dary
Augusta (Georgia)~Aiken
(South Carplina Interstate) c c a c b
Metropolitan Atlanta
Intrastate .
a. Atlanta. nonattainment .
areas+ d £ c c b
b. Rest of AQCR < < c c b
Chattanooga Interstate
a. Rossvillet d £ a c b
b. Rest of AQCR < c a c b
Columbus (Georgia)-Phenix
City (Alabama) Interstate
a. Muscogee County < c b b b
b. Rest of AQCR c < b b b
Central CGeorgia Intrastate c < c c b
Jacksonville (Florida)
Brunswick {Georgia) Interstate ¢ c a c b
Northeast Georgia Intrastate a c b b b
- - A}
Savannah (Georgia)-Beaufort
(South Carolina) Interstate’
a. Savannah+ d £ < c b
b. Rest of AQCR < < c c b
Southwest Georgia
Intrastate. a c a c b

+For more precise delineatioﬁ, see §81.311 of this chapter.

NOTE: Dates or footnotes which are italicized are prescribed by the
Administrator because the plan did not provide a specific date or the date

provided was not acceptable.

a Air quality levels presently below primary standards or area is

unclassifiable

b Air quality levels presently below secondary standards or area is

unclassifiable
July, 1975
December 31, 1982
December 31, 1987

v Mo AN

[FR Doc. 79-28952 Filed 8-17-79; 8:45 am]
BILLING CODE 6550-01-C

18-month extension granted
7o be determined at a Tater date
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40 CFR Part 62

(FRL 1314-3)

Approval and Promulgatlon of State
Plans for Designated Facilities and
Pollutants; Negative Declarations

AGENCY: Environmental Protection
_ Agency,

ACTION: Finalrule. . -

SUMMARY: Regulations promulgated
under the provisions-of Section 111(d) of
the Clean Air Act require states to -
submit to EPA plans to control

émissions for designated facilities and
pollutants. Section 62.06 of 40 CFR Part
62 provides that when no such facilities
exist within a state’s boundaries, a letter
of “negative declaration” may be :
submitted in lieu of"a.control plan. EPA
is announcing final approval of negative
.declarations of fluoride emissions from
phosphate fertilizer plants submitted by
the states by Connecticut, Maine,
Massachusetts, New Hamsphire, Rhode
Island and Vermont, and negative
declarations for sulfuric acid mist
emissions from sulfuric acid production

unitd for the states of Connecticut, New -
Hampshire, Rhode Island and Vermont.- .

EFFECTIVE DATE: These regulations shall. -
become effective September 18, 1979.

FOR FURTHER INFORMATION CONTACT:
John Courcier, Environmental Protection
Agency, Air Branch, Region I, . F.K.
Federal Building, Boston, MA 02203 [617]
223-4448.

SUPPLEMENTARY INFORMATION: Section

111(d) of the Clean Air Act as aménded, -

and 40 CFR Part 62 requires states to’
submit to EPA plans to control
emissions for designated facilities and
pollutants for which standards of
performance for new sources have been
. established under Sectiorr 111(b) of the
Act. Section 62.06 of 40 CFR Part 62
provides that when no such designated
facility exists within a state it may
submit a letter certifying that such is:the
‘case. The negative. declarations- -are in
lieu of a plan.
On May 9, 1979 EPA pubhshed in the
Federal Register (44 FR 27189} a notice -
. of proposed rulemaking for approval of
negative declarations of fluoride
emissions which were submitted by the .
states of Connecticut, Maine, .
Massachusetts, New Hampshire, Rhode
Island and Vermont and negative
declarations for sulfuric acid mist
emissions from sulfuric acid production
_ units for the states of Connecticut,
" Massachusetts, New Hampshlre, Rhode,
Island, and Vermont.

Interested parties were given a 30-day
comment period-regarding the proposed
negative declarations..

No public ¢cominents were received,

and the proposed'negative declarations -
-are hereby adopted without change and

are set forth-below. This action is being

made effective immediately smce no.

source is affected.

{Sec. 111 and 301(a), Clean Air Act as

amended {42 U.S.C. 7413 and 7601))
Dated: September 10, 1979.

_ Douglas M. Costle,

Administrator.

Part 62 of ChapterI Subchapter C,
Title 40 of the Code of Federal
Regulations is amended by adding new
Subparts H, U, W EE 00, and UU as
follows:

Subpart| H—Corinecticut L.
Fluoride Emissions From Phosphate’
Fertz]zzer Plants

§ 62,1600 ldentification of plan—-Negahve
declaration.

- The State Department of
Environmental Protection submitted on

. November 30, 1977, a letter certifying

that there are no existing phosphate
fertilizer plants in the state subject to
Part 60, Subpart B of this chapter.

Sulfuric Acid Mist Emissions From
Sulfuric Acid Production Units

§62.1625 Identification of plan-Negative
declaraﬂon -
The State Departmer’lt of
" Environmental Protection submitted on
November 30, 1977, a letter certifying.
that there are no existing sulfuric acid
-plants irr the state subject to Part 60,
Subpart B-of this chapter.”
s * -

*° * T %

Subpart U—Maine

) F]uonde‘E'mz.észaz'zsfmmPlzosplzata

Fertilizer PIan ts

§¢ 62.4850 ldentnﬂcation of plan—Negaﬂve
declaration.

The: State Department of
Environmental Protection submitted on
April 19, 1978, a letter certifying that
there are no existing phosphate fertilizer
plants in the state subject to Part 60,.

"Subpart B of this chapter.
*

* - & * *
« 4 !

Sub part W—-Massachu.,etts

Fluoride Emzsszons .From Phosphate
Fertilizer Plan 1ts’

§62.5350 [dentification of plan—-Negaﬂve
declaration.

The State Department of
Environmental Quality Engmeermg

submitted on April 12, 1978, a letter
certifying that there are no existing
phosphate fertilizer plants in the state
subject to Part 60, Subpart B of this
chapter.

* * * * *

Subpart EE—New Hampshire

Fluoride Emissions From Phosphate
Fertilizer Plants. ~ .

§62.7350 ldentiflcation of plan—Negativa
declaration.

The State Air Pollution Control
Agency submitted on November 29, _
1978, a letter certifying that there are no
existing phosphate: fertilizer plants in -
the state subject to Part 60, Subpart B of
this chapter.

Squ‘uric Acid Mist Emissions From
Sulfuric Acid Production Units

§62.7375 ldentification of ptan—Nogatlvo
declaration.

The State Air Pollution Control
Agency subnitted on November 29,,
1978, a letter certifying that there are no

* existing sulfuric acid plants in the state

-subject to Part 60, Subpart B of this

chapter.
Iy * * *
. Subpart 00~Rhode Island

Fluoride Emissions From P]wsphale
Fertilizer Plants.

§ 62,9850 Identlﬂcauon of plan-NogntIvo
declaration.

The State Department of

. Environmental Management submitted

on November 14, 1977, a letter certifying
that there are no existing phosphate
fertilizer plants in the state subject to
"Part 60, Subpart B of this chapter.

Sulfurzc Acid Mist Emissions From
Sulfuric Acid Production Units

§ 62.9875 Identification of plan—Negative

declaratlon

The State Department of
Envirorimental Management submitted

-or November 14, 1977, a Jetter certifying

that there are no existing sulfuric acid
plants in the-state: subject to Part 60,
Subpart B of this chapter.

* ® * * w*

oo

Subpart UU—Vermont

Fluoride E'mlsswns From Phosphate
Fertilizer Plants

§62.11350 Identification of plan—
Negative declaration.

The State Agency ofEnvn‘onmental
Conservation submitted on April 11,
1978, a letter certifying that there are no.
existing phosphate ferhlizen plants in

’
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the state subject to Part 60, Subpart B of
this chapter.

" ‘Sulfuric Acid Mist Emissions From

Sulfuric Acid Production Units

§62.11375 ldentification of plan—
Negative declaration. ~

The State Agency of Environmental
Conservation submitted on April 11,
1978, a letter certifying that there are no
existing sulfuric acid plants in the state
subject to Part 60, Subpart B of this
chapter.

* {FR Doc. 7928947 Filed 9-17-7%; 8:45 am]

BILLING CODE 65560-801-1

- 40 FR Part 62

[FRL 1322-1]

Approval and Promulgation of State

. Plans for Designated Facilities and

Pollutants; Louisiana Plan for
Controlling Sulfuric Acid Mist ~

AGENCY: Environmental Protection
.Agency (EPA).
ACTION: Final rule.

sUMMARY: This notice approves, with
certain exceptions, Louisiana’s plan for
controlling sulfuric acid mist from
existing sulfuric acid production
~facilities. Lounisiana’s plan was
submitted in response to publication of

- emission control guidelines by the

Administrator under section 111(d) of
the Clean Air Act. The plan satisfies, in
part, EPA’s requirement for
development, adoption, and submittal of
a plan to control sulfuric acid mist.
DATES: This rulemaking is effective on
October 18, 1979, .

FOR FURTHER INFORMATION CONTACT:
Jerry Stubberfield, Environmental
Protection Agency, Region 6, Air

" Program Branch, 1201 Elm Street, Dallas, -

Texas 75270, (214) 767~2742.
SUPPLEMENTARY INFORMATION: On July
18, 1978, the Governor of Louisiana,
after adequate notice and public hearing
submitted the State’s plan for controlling
sulfuric acid mist from existing sulfuric
acid production facilities. The results of
EPA's review of the plan were published
in the Federal Register on March 28,
1979, as a proposed approval/

. disapproval action. Interested persons

were invited to submit comments within
30 days on EPA's proposed action. No
comments were received.

Current Action
. The plan is being disapproved with

. respect to compliance test methods and

procedures since it does not meet the .

.requirements of 40 CFR 60.24(b)(2}. The’
¢ plan is being disapproved with respect

to emission inventories since it does not
meet the requirements of 40 CFR
60.25{a). The plan is also deficient with
respect to requirements for disclosure of
emission data under 40 CFR 60.25{c) and
60.26(a). Provisions are being
promulgated by EPA to correct the
regulation deficiency for emission data
disclosure. The remainder of the plan is
being approved.

A detailed discussion of the actions
above was provided in EPA’s proposed
rulemaking of March 28, 1979, That
discussion will not be repeated here
since the actions are being promulgated
as proposed. _

Under Executive Order 12034 EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order.
Under EPA’s final report implementing
Executive Order 12044, approval of a
Section 111(d) plan.is not a significant
regulation for the purpases of the Order.
44 FR 30988, 30990 (May 29, 1979).

This rulemaking is issued under the
authority of Section 111(d) of the Clean
Air Act, as amended, 42 U.S.C. 7411(d).

Dated: September 10, 1978.
Douglas M. Costle,
Administralor.

Part 62 of chapter §, title 40 of the
Code of Federal Regulations is amended
by adding a new subpart T—Louisiana,
consisting of §§ 62.4620-52.4623 to read
as follows:

PART 62~APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

Subpart T—Loulsiana

Sulfuric Acid Mist From Existing Sulfuric
Acid Plants

Sec.

62.4620 Identification of plan.

624621 Emission standards and compliance
schedules. ‘

62.4622° Emission inventories, source
surveillance, reports.

62.4623 Legal authority.

62.4624-62.4639 [Reserved]

Authority: Section 111(d) of the Clean Air
Act, as amended, 42 U.S.C. 7411(d).

Subpart T—Louisiana

Sulfuric Acid Mist From Existing
Sulfuric Acid Plants

§62.4620 Identification ol plan.

{a) Title of plan: “Control of Sulfuric
Acid Mist from Existing Sulfuric Acid
Production Units.”

{b) The plan was officially submitted
on July 18, 1978.

(c) Identification of sources: The plan
includes the following sulfuric acid
plants:

(1) Agrico Chemical Company in St.
James Parish. :

(2) Allied Chemical Corporation in
Ascension and Iberville Parishes.

(3) Beker Industries in St. Charles
Parish.

(4) Cities Services Qil Company in
Calcasieu Parish.

(5) E. 1. du Pont de Nemours &
Company, Inc. in Ascension Parish. )

{6) Freeport Chemical Company in St.
James Parish.

(7) Freeport Chemical Company in
Plaquemines Parish.

(8) Olin Corporation in Caddo Parish.

(9) Stauffer Chemical Company in
East Baton Rouge Parish.

§62.4621 Emission standards and
compllance schedules.

(a) The requirements of § 60.24(b}{2)
of this chapter are not met since the test
methods and procedures for determining
compliance with the sulfuric acid misf
emission standards are not specified.

(b) Emissions from sulfuric acid plants
must be measured by the methods in
Appendix A to Part 60, or by equivalent
or alternative methods as defined in
§ 60.2 (t) and (u) respectively.

§62.4622 Emission inventories, source
survelllance, reports. -

{a) The requirements of § 60.25{a} of
this chapter are not met since the
emission inventories do not provide
information as specified in Appendix D
to Part 60.

(b) The requirements of § 60.25[c} of
this ehapter are not met since the plan
does not provide for the disclosure of
emission data, as correlated with
applicable emission standards, to the
general public.

(c) Regulation for Public Availability
of Emission Date. (1) Any person who
cannot obtain emission data from the
agency responsible for making emission
data available to the public, as specified
in the applicable plan, concerning
emissions from any souce subject to
emission limitations which are part of
the approved plan may request that the
appropriate Regional Administrator
obtain and make public such data.
Within 30 days after receipt of any such
written request, the Regional
Administrator shall require the owner or
operator of any such saurce to submit
information within 30 days on the nature
and amounts of emissions from such
source and any other information as -
may be deemed necessary by the
Regional Administrator to determine
whether such source is in compliance
with applicable emission limitations or
other control measures that are part of
the applicable plan.
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(2) Commencing after the.initial . -
notification by the Regional
Administrator pursuant to paragraph
(c)(1) of this section, the owneror
operator of the source. shall maintain
records of the nature and amounts of’
emissions from such source and any
other information as may be deemed
necessary by the Regional ,
Administrator fo determine whether
such source is in comphance with
applicable emission limitations or other
control measures that are part of the
plan. The information recorded shall be
summadrized and reported to the
Regional Administrator, on forms
furnished by the Regional-. -
Administrator, and shall be subnutted
within 45 days after the end of the
reporting period. Reporting periods are
January 1~June 30 and ]uly 1-December
31,

(3) Information recorded by the owner
or operator and copies of this .
summarizing report submitted to the
Regional Administrator shall be retamed
by the owner or operator for 2 years"
after the date onr which the pertment :
report is submitted. )

(4) Emission data obtained from
owners or operators of stationary:
sources. will be correlated with
applicable emission limitations and
other control measures that are part of -
the applicable plan and will be
available af the appropriate regxonal .

" office and at other locations in the State-
designated by the Regional
Administrator.

§ 62,4623 Legal authonty ; -
(2) The requiremests of § 60. 26(a] of

" this chapter are not met since the plan
does not provide adequate legal - -
authority for the State to make emission
data, as correlated with applicable
emissions standards, available to the‘
general public:

§§ 62.4624-62.4639 [Beséwed]

(FR Doc. 7928949 Filed 6-17-7; 845 am]
BILLING CODE 6560-01-M

40 CFR Part 65
[1316-5]

r

Delayed Comphance Order for B.F.
Goodrich Co.

AGENCY: U.S. Envu'onmental Protectlon
Agency. )
ACTION: Final rule.

N

SUMMARY: By this rule, the |
Administrator of U.S. EPA approves a-
Delayed Compliance Order fo B. F.

Goodrich Company. The Order reqmres .

the Company to brmg air, emlssxons from.

its coal-fired steam generating. boiler at

-.Akron, Ohio into compliance with

certain regulations contained. in the
federally approved Ohio.State -
Implementation Plan (SIP). B.FE. ,
Goodrich Company’s compliance with
the Order will preclude suits under the
Federal enforcement and citizen suit

.provisions of the Cléan Air Act [Act] for

violations of the SIP regulations covered
in the Order:

DATES: This rule: takes:effect September
18, 1979..

FOR FURTHER INFORMATION CONTACT: g
Cynthia Colantoni;United States
Environmental Protection Agency;
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604; Telephone (312})
353-2082.

. SUPPLEMENTARY INFORMATION: On Iune

19, 1979 the Regional Administrator. of

U.S. EPA’s Regiont V Office published in

the Federal Register (44 ER35277} a
notice setting out the provisions of a
proposed State Delayed Compliance
Order for B. F. Goodriclt Company. The
notice asked for public comments and
offered the opportunity torequest a
public hearing on the proposed Order. .
No public comments and no request for
a public hearing were received in,
response to the notice.”

« Therefore, a Delayed.Compliance
Order effective this date is approved to.

_ B.F..Goodrich Company by the

Administrator of U.S. EPA pursuant to
the authority of Section 113(d){2) of the
Act, 42 U.S.C. 7413(d)(2). The Order
places B. F. Goodrich Company on a
schedule to.bring its coal-fired-steam
generating boiler at Akron, Ohio into
compliance as expeditiously as,
practicable with Regulations OAC 3745-

- 17-07 and OAC 3745-17-10, a part of the
+ federally approvéd Ohio State

Implementation Plan. B.F. Goodrich
Company is unable to immediately

’ complythh these regulations. The

Order also i imposes intérim-
requirements which meef sections
118(d)(1)(C) and 113(d)(7) of the Act, and
emission monitoring and reporting
requirements. If the-conditions of the
Order are met, it will petmitB.F,'
Goodrich Company to delay compliance
with the SIP regulations cavered by the
Order until July 1, 1979.

Compliance with the Order by B. F.
Goodrich Company will preclude
Federal enforcement action under
Section 113 of the Act for violations of

+ the SIP regulations covered by the

Order. Citizen suits under Section. 304 of
the Act to enforce against the source areo
similarly precluded. Enforcement may
be initiated, hawever, for violations of
the terms of the Order. and for
violations of the regulations covered by
the Order which occurred before the
Order was issued by U.S. EPA or after
the Order is terminated.

If the Adminisfrator determines that
B. F. Goodrich Company is in violation
of a requirement contained in the Order,
one or more of the actions required by
Section 113(d){9) of the Act will be
initiated. Publication of this notice of
final rulemaking. constitutes final
Agency action for the purposes of
judicial review under Section 307(b) of

~the Act.

U.S. EPA has determined that the
Order shall be effective September 18,
1979, because of the need to
immediately place B. E. Goodrich
Company on a schedule-for compliance
mixth the Ohio State. Implementation
Plan.

(42.U.8.C. 7413(d), 7601)
Dated: September 10, 1979.
Douglas M..Costle,
Administrator.
In consideration of the foregoing,

" Chapter Lof Title 40 of the Code of

Federal Regulations is amended as
follows: . /

PART 65—DELAYED COMPLIANCE ‘
ORDERS .

By adding the following entry to the
table in § 65.401.

* $65.401 ' U.S.EPA Approval of State

Delayed Compliance.Orders Issued to
major statlonary sources.

The State Order identified below has
been approved by the: Administrator in

" accordance with Section 113(d)(2), of the

Act and with this Part. With regard to

this Order, the Administrator has made -

all the determinations and findings.
which are necessary for approval of the
Order under Section 113{d) of the Act.

: . Date "SIP tagulation Finat
Source Location Order No. < of FR. involved comptle.
' L. v N proposal . ance date
PO R . IS 'S a .
B.F. G;odrich Co Akron,, Chio Nene 6/19/79.. OAC 3745-17-07, 171419 -
T o OAC 3745-17-10.
> L 4 'A - - . * *

of T - N B
[FR Doc. 79-25945 Filed 8-17-79; 8:45 am]
BILLING CODE 6560-01-M

s
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ENVIRONMENTAL PROTECTION
AGENCY ‘

40 CFR Part 65
[FRL 1316-71

Delayed Compliance Order for Fox -
Paper, Inc.

AGENcY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: By this rule, the <
Administrator of U.S. EPA approves a
Delayed Compliance Order to Fox
Paper, Inc. The Order requires the
Company to bring air emissions from its
coal-fired boilers at Lockland, Ohio into -
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP).
Fox Paper, Inc.’s compliance with the
Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Order.

DATE: This rule takes effect September
18, 1979.

FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone [312]
353-2082.

SUPPLEMENTARY INFORMATION: On ]une
22, 1979 the Regional Administrator of
US.EPA's Reglon V Office published in
the Federal Register (44 FR 35275) &
notice setting out the provisions of a
proposed State Delayed Compliance
Order for Fox Paper, Inc. The notice
asked for public comments and offered
the opportunity to request a public
hearing on the proposed Order.

No public comments and no request
for a public hearing were received in
response fo the notice.

Therefore, a Delayed Compliance
Order effective this date is approved to *
Fox Paper, Inc. by the Administrator of
U.S. EPA pursuant to the authority of
Section 113{d){2) of the Act, 42 U.S.C,
7413{d)(2). The Order places Fox Paper,
Inc. on a schedule to bring its two coal-
fired boilers at Lockland, Ohio into
compliance as expeditiously as
practicable with Regulations OAC 3745-
17-07 and OAC 3745-17-10, a part of the
federally approved Ohio State
Implementation Plan. Fox Paper, Inc. is
unable to immediately comply with
these regulations. The Order also
imposes interim requirements which

meet Sections 113(d)(1)(C) and 113(d)(7)
of the Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit Fox
Paper, Inc. to delay compliance with the
SIP regulations covered by the Order
until July 1, 1979,

Compliance with the Order by Fox
Paper, Inc. will preclude Federal
enforcement action under Section 113 of
the Act for violations of the SIP
regulations covered by the Order.
Citizen suits under Section 304 of the
Act to enforce against the source are
similarly precluded. Enforcement may
be initiated howeven, for violations of
the terms of the Order, and for
violations of the regulations covered by
the Order which occurred before the
Order was issued by U.S. EPA or after
the Order is terminated. If the
Administrator determines that Fox
Paper, Inc. is in violation of a
requirement contained in the Order, one
or more of the actions required by
Section 113(d)(9) of the Act will be
initiated. Publication of this notice of
final rulemaking constitutes final
Agency action for the purposes of

judicial review under Section 307(b) of
the Act.

U.S. EPA has determined that the
Order shall be effective September 18,
1979, because of the need to )
immediately place Fox Paper, Inc. on a
schedule for compliance with the Ohio
State Implementation Plan.

(42.U.5.C. 7413(d), 7601)

Dated: September 10, 1979. -
Douglas M. Costle,

Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

By adding the following entry to the
table in § 65.401:

§65.401 U.S.EPA approval of State
delayed compliance orders Issued to major
stationary sources.

The Staie Order identified below has
been approved by the Administrator in
accordance with Section 113(d)(2) of the
Act and with this part. With regard to
this Order, the Administrator has made
which are necessary for approval to the
Order under Section 113(d) of the Act.

Date of SIP reguiaticn Firal
Source Locaton Crdee No. FR report -Invetied compi-
: ance date
L ] -« * . - -
Fox Paper, Inc Lockiand, OO ..o Bion@ 819579, QAC 3745-17-07, T/1£73
QAC 3745-17-10.
- L ] « - - -

[FR Doc. 75-28643 Filed 9-17-7%; &35 am)
BILLING CODE 6540-01-M

40 CFR Part 65

[FRL 1316-6]

Delayed Compliance Qrder for Steel
Abrasives, Inc.

AGENCY: U.S. Environmental Protection
Agency. .
ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA approves a
Delayed Compliance Order to Steel
Abrasives, Inc. The Order requires the

Company to bring air emissions from its
iron melting cupola with tapping and
cooling sections at Fairfield, Ohio into
compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP].
Steel Abrasives, Inc.'s compliance with
the Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act {Act) for
violations of the SIP regulations covered
in the Order.

DATES: This rule takes effect September
18, 1979.
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FOR FURTHER INFORMATION CONTACT:
Cynthia Colantoni, United States -,
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone [312]
353-2082. -

SUPPLEMENTARY INFORMATION: On ]une
5,1979 the Regional Admlmstrator of
U.S. EPA’s Region V Office published in
the Federal Register (44 FR 32255) a
notice setting out the provisions of a

* proposed State Delayed Compliance.
Order for Steel Abrasives, Inc. The -
notice asked for public comments and’
offered the opportunity to requesta - - -

public hearing on the proposed Order. "~

No public comments and no request for
~ a public hearing were received in:
response to the notice.. . \
Therefore, a Délayed Comphance
Order effective this date is approved to
Steel Abrasives, Inc. by the - - .
Administrator of U.S, EPA pursuant to
the authority of section 113(d)(2) of the
Act, 42 U.S.C. 7413(d)(2). The Order
places Steel Abrasives, Inc.ona’
schedule to bring its iron cupola with

tapping and cooling sections at Fairfield, ‘

_Ohio into compliance as expeditiously
"as practicable with Regulations OAC
3745-17-07 and OAC 8745-17-11, a part
of the federally approved Ohio State
Implemenatxon Plan, Steel Abrasives,
Inc, is unable to immediately comply
with these regulations. The Order also .
. imposes interim requirements which
meet sections 113[d)(1](C) and 113(d)(7)
of the Act, and emission monitoring and

reporting requlrements If the conditions -

of the Order are met; it will permit Steel
" Abrasives, Inc. to delay compliance with

. the SIP regulations covered by the Order

until July 1, 1978,

Compliance with the Order by Steel
Abrasives, Inc. will preclude Federal
enforcement action under section 113 of
the Act for violations of the SIP -
regulations covered by the.Order.
Citizen suits under-section 304 of the -
" Act to enforce against the source are
similarly precluded. Enforcement may -

be initiated, however, for violations.of -

the terms of the Order, and for
. violations of the regulations covered by
" the Order which occurred before the
. Order was issued by U.S. EPA or after
"the Order is terminated. If the
Administrator determines that Steel
Abrasives, Inc. is in violation of a
requirement contained in the Order, one
or more of the actions required by |,
-section 113(d)(9) of the Act willbe -
initiated. Publication of this notice of -
" final rulemaking constitutes final
Agency action for the purposes of
judicial review under section 307(b] of
the Act.

[FRL 1314-7]

uUs. EPA has determiried that the
Order shall be effective upon

- publication of this notice because of the '

need to immediately place Steel
Abrasives, Inc. on a schedule for-

. compliance with the Ohio State

Implementation Plan. -
(42U.S.C.7413(d), 7601) ' {
‘Dated:' September 10, 1979

’ Douglas M. Costle,” - o ) N

Admzmstrator ‘ :

In-consideration of the foregomg.
Chapter I of Title 40 of the Code of
Federal Regulatxons is amended as -
follov;vs EEN

PART 65—DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in Section 65.401:

§65.401 U.S. EPA approval of State

- delayed compliance orders Issued to major
statlonary sources.

The State Order identified below has
been approved by the Administrator in
accordance with section 113{d)(2) of the
Act and with this Part. With regard to
this Order, the Administrator has made
all the determinations and findings
which are necessary for approval of the

“ Order under section 113(d) of the Act.

/ o . [ Dato ' SIP regulalian Final .
Sourca ;. Location Order No, of FR Involves cormply
s ! request anco dite
. . 1 ' ¢
— : Tk cw 3 » »
N i - it -
Steel Abrasives, Jnt. Farf'e 'd, Oh: o - Ncno ........................ 6/5/79.... OAC J745-17-07, 79

o0 ‘. N
. . ¥ 4 - *

y -

1 OACOTAS-17-11,

» * . »e

[FR Doc. 79-28944 Filed 6-17-78; 8.45am] -
BILLING CODE 6550-01-3)

40 CFR Part 65

_—— b me [

Dlsapproval ofa Delayed Cc»mphance
Order Issued by the Norith Carolina
Environmental Management
Commission to Carolina Power and
Light Co. B

AGENCY: Envxronmental Protection ‘
Agency.
ACTION: Final rule.

SUMMARY: The Admlmstrator of EPA
hereby disapproves a Delayed -

Compliance Ordeér issued by the North -

Carolina Environmental Management

* . Commission to Carolina waer and

nght Company (CP&L). The Order
requires CP&L to bring air emissions
from its Roxbore Uiit 3 at Roxboro.
North Carolina, into compllance with
certain regulations contgined in the

. federally-approved North Carolina State

Implementation ‘Blan (SIP). However, the’

* Order did not require a surety to be _

posted as required under Section

- 113(d)(3) of the Clean Air Act as

amended.
DATES: This rule takes effect on

. September 18, 1978.
. ADDRESSES: A copy of the Delayed

Compliance Order, any supporting

' material, and any comnients received in

-~
]

ot

response to a prior Federal Register
notice of receipt of the Order are
available for public inspection and
copying during normal business hows
at: U.S, Environmental Protection

:Agency, Region IV, Air Enforcement

Branch, 345 Courtland Street, NE,,
Atlanta, Georgia 30308.

FOR FURTHER INFORMATION CONTACT:

- .Floyd Ledbetter, Air Enforcement

Branch, U.S. Environmentdl Protection
Agency, Region 1V, 345 Courtland Street,
NE., Atlanta, Georgia 30308. Telephone

-Number: (404) 8814298,

SUPPLEMENTARY INFORMATION: On May
14, 1979, the Regional-Administrator of
EPA's Region IV Office published in the
Federal Register, Val. 44,page 28010, a

- notice of receipt of a delayed .

compliance order issued by the North
Carolina Environmental Management
Commission to CP&L. The notice asked -
for public commerts by June, 13, 1979,
after date of above Federal Register
publication on EPA's proposed
approval/disapproval of the Order.
Comments were received in response to
the proposal notice of receipt. Thess
comments asserted that the Section
113(d)(8) provision requiring the posting
of a surety,was inapplicable to this
order.

. For this type order, i.e. where the
method of compliance in the DCQ

i
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contemplates shutdown and the source §65.382 EPA disapproval of State delayed campliance orders.
intends to recommence operation in . . . . .
compliance at a later date, tlie order
must still satisfy the requirements of

i i i i # 1P regulal Fi

Section 1}§[d][3] mcludmg compliance Sowrco Lesatn Orter Ho gaF; SPnrJE;':edcn m;ﬁi_
as expeditiously as practicable and prepcsal arce e
posting of a surety, unless the source

will resume operations in demonstrated
compliance with the SIP within the
period covered by the delayed
compliance order. When increments of
progress would extend beyond the
period covered by the delayed
compliance order, {e.g., beyond July 1,
1979) surety is required because the
post-order increments would not be
enforceable under the Act and thus
could not assure source compliance with
the SIP upon resumption of operations.
For a schedule extending past July 1,
1979, to be enforceable, it must be
embodied in a judicial decree.
Additional comments addressed the
timing of the EPA review and its
appearance of not being expeditious.
Region IV files indicate that the State of
North Carolina was kept abreast of the
review and made aware of agendy |
guidance by telephone and by written
correspondence in January 1979. The
state’s response was received in March
1979 at which time Region IV began
preparation of the formal approval/
disapproval proceedings.

Therefore, the delayed compliance
order issued to CP&L, Roxboro Unit 3 is
- disapproved by the Administrator of

EPA pursuant to the authority of Section
113{d)(2) of the Clean Air Act, 42 U.S.C.
7413(d)(2). EPA has reviewed the Order
and has the following specific objections
to the Order:

The Special Order by Consent, No.
AQ-73-113R, lacks provision for a
surety or-bond as required by Section
113{d})(3) of the Clean Air Act as
amended August 7, 1977.

Because of the Administrator's
disapproval, the Order is not effective
under Section 113{d) of the Clean Air
Act.

EPA has determined that its
* disapproval of the Order shall be
effective September 18, 1979.

(42 U.S.C. 7413(d], 7601.]

Dated: September 10, 1979.
Douglas M. Costle,
Adminjstrator.

In consideration of the foregoing,
Chapter I of Title 40 of the Code of

Federal Regulations is amended as
follows:

PART 65—~DELAYED COMPLIANCE
ORDERS

1. By adding the following entry to the
table in

Carolina Power and Light Co,, Roxboro Rmaboro Person
Unt 3. Cousty, NC.

GCO-78+43 s 5714473 1S MNCAC 2D 0233

217229
azg .0521.

- - »

{FR Doc. 78-28946 Filed 8-17-7% 8:45 axa)
BILLING CODE 6560-01-M

40 CFR Part 81
[FRL 1305-7]

Section 107(d) Designations of
Particulate Matter Nonattainment
Areas; Clarification of Charts

Correction

FR Doc. 79-26615 appearing at page
50098 in the issue for Monday, August
27, 1979, inadvertently appeared in the
Notices Section of the Federal Register.
It should have appeared in the Rules

and Regulations Section.
BILLING CODE 1505-01-H

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 83
[Docket No. 21089)

Staying the Effective Date of Rules
Requiring a Radiotelephone Receiver
and a Listening Watch on 2182 kHz

AGENCY: Federal Communications
Commission.
AcTiON: Order.

SUMMARY: A stay in the effective date of
the Commission Rules requiring a
radiotelephone receiver on compulsorily
fitted radiotelegraph vessels is granted.
Similar receiver requirements will be
required to implement the recently
approved 1974 Safety of Life at Sea
Convention and therefore it is in the
public interest to treat these regulations
simultaneously.

EFFECTIVE DATE: Stayed pending a date
to be specified in the forthcoming
praceedings implementing the 1974
SOLAS Convention.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Robert McIntyre, Private Radio Bureau,
(202) 632-7175.

SUPPLEMENTARY INFORMATION:

Order

Adopted: September 11, 1979.
Released: September 13, 1979.

In the matter of staying the effective
date of rules adopted in Docket 21089
requiring a radiotelephone receiver and
a listening watch on 2182 kHz.

1. The Commission has been informed
that the 1974 Safety of Life at Sea
Convention (SOLAS]), will come into
force on May 25, 1980. There are
requirements in the 1974 SOLAS
Convention which are interrelated with
and partially supersede action the
Commission has taken in the Report and
Order in Docket 21089.* Accordingly, we
reconsider, on our own motion, certain
requirements set out in the Report-and
Order. -

Background

2. The Report and Order in Dacket
21089 amended Part 83 of the rules to
implement an Inter-Governmental
Maritime Consultative Organization’s 2
(IMCQ]J Resolution A.335 pertaining to
the 1960 Safety of Life at Sea
Convention and to treat certain other
related safety matters.

3. The IMCO Resolution addressed
four recommendations associated with
improving the effectiveness of Chapter
IV, “Radiotelegraphy and
Radiotelephony,” of the 1960 SOLAS.
The third recommendation of the
resolution pertains to the installation of
radiotelephone facilities on
radiotelegraph vessels and it is this
matter which is addressed in the instant
proceeding. It was IMCO's intention,

tDacket 21060, Report and Order, adopted March
15, 1879, FCC 79-162, 45 FR 18501, March 28, 1979.

2The Inter-Governmental Maritime Consultative
Organization (IMCO) is a specialized agency of the
United Nations concerned solely with maritime
affairs. The organization’s main objective is to
facilitate cooperation among governments on
technical matters affecting the safety of life at sea.
The IMCO Assembly during its ninth session on
November 12, 1975, adopted Resolution A.335.
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,' through implementation of this

- recommendation, to provide a common
distress and safety radio system by -
which radiotelegraph and
radiotelephone compulsorily fitted

" vessels could intercommunicate.

Because the IMCO Resolution is

desngned to improve the safety of life at -

sea, it is important that its'
recommendations be put into effect as
soon as possible. Accordingly, we plan
to stay the effectivity of only those”
portions of the rules whose
implementation would be more cost
effective when considered in
conjunction with those changes
necessary to fully bring the 1974 SOLAS
Convention into force. -

Stay in Effectivity

4. The receiver portion of the common’
distréss radio system of Resolution
A.335 operates on 2182 kHz and is v
required by the rules adopted in Docket.
21089 to be capable of receiving voice
signals (A3 and A3H). Implementatlon
of the 1974 SOLAS will require the
receiver, used to stand the required
radlotelephone watch, to be capable of
recexvmg voice transmissions (A3 and
A3H) in addition to the radiotelephone
alarm signal (A2 and A2H). The receiver
required by the 1974 SOLAS must also
be fitted with a loudspeaker, a filtered
loudspeaker and/or a device capable of
automatically detecting the
radiotelephone two tone alarm
(radiotelephone auto alarm).

5. Consequently, since one receiver .
could satxsfy the requirement for voice '
reception in Docket 21089, as well as the
radiotelephone alarm signal reception
required in the 1974 SOLAS Convention,
we are of the opinion that it would be in
the public interest to stay the effectivity
of the receiver portion of the
_radiotelephone mstallatlon required by
"Docket 21089,

6. Accordingly, it is ordered, that )
pursuant to § 0.331 of the Commission’s
rules, the radiotelephone watch on 2182
kHz in §§ 83.202 and 83.203, and the
radiotelephone receiver required by
§ 83.445(b) are stayed pending a date to
be specified in the forthcoming
proceedings implementing the 1974
SOLAS Convention.

Federal Communications Commission,
Carlos V. Roberts,

Chief, Private Radio Bureau.

[FR Doc. 7%78 Filed 8-17-79; 8:45 am]

BILLING CODE 6712-01-M

~

INTERSTATE COMMERCE . =

COMMISSION -

. 49 CFR Part 1033

[S.0. No. 1348-A)

Chicago & North Westem
Transportation Co. Authorized To
Operate Over Tracks of Chicago,
Mllwaukee, St. Paul & Pacific Railroad

- Co.

September 12,1979,

AGENCY: Interstate Commerce
Comuiission.

ACTION: Service Order No. 1348-A.

SUMMARY: This service order vacates
Service Order No. 1348, vwhich

- authorized the Chicago and North

Western Transportation Co. line to
operate over tracks of the Chicago,
Milwaukee, St. Paul and Pacific Rallroad
Co. line in South Dakota. The service .
order is being vacated because the

emergency no longer exists. -
EFFECTIVE DATE: September 14, 1979, at
11:;59 p.m.

FOR FURTHER INFORMATIGN CONTACT

]. Kenneth Carter {202) 275-7840.
Decided September 12, 1979.

"‘Upon further corsideration of Service
Order No. 1348 (43 FR'55409 and 44 FR
29079); and good cause appearing
therefor:

§ 1033,1348 {Vacated] -

1t is ordered: § 1033.1348 Chicago and
North Western Transportation
Company authorized to operate over
tracks of Chicago, Milwaukee, St. Paul
and Pacific Railroad Company, Service
Order No. 1348 is vacated effective 11 59
p.m., September 14, 1979.

(49 u. S C. (10304—10305 and 11121-11126). )

A copy of this order shall be served
upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and car hire agreement under,
the terms of that agreement and upon
the American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,,
and by filing a copy with the Director,
Office of the Federal Register.

-By the Commission, Railroad Sexvice
Board, Members Joel E. Burns, Robert S.

Turkington and John R. Michael. Member
Robert S. Turkington not partxcnpatmg

Agatha L Mergenovich,
Secretary

. [FR Doc. 79-28865 Filed 8-17-78; 8:45 a]

BILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Parts tand 2

Definitions and Field Organization;
Updating Field Organization
Description

AGENCY: Fish and Wildlife Setvice,
Interior.
AcTION: Final rule.

SUMMARY: The Service is publishing an
administrative update of the locations of
its regional and area offices. This action
is taken to reflect the numerous reglonal
office address changes that have
occurred since last published on March
14, 1975 (40 FR 11874), to add the .
addresses and geographic jurisdictions
of area offices, and to define more fully
the meaning of the term “area manager.”
These changes are administrative and
editorial in nature and dre done as a
matter of reader convenience in
conjunction with the nex{ revised
édition (October 1, 1979) of Title 50,
Code of Federal Regulations.

DATE: This rule becomes effective
September 18, 1979.

FOR FURTHER INFORMATION CONTACT:
Arthur ]. Ferguson, Division of Financial
and Management Systems, Fish and
Wildlife Service, Washmglon. DC 20240,
202-343-8914.

SUPPLEMENTARY INFORMAT{ON:

Background

In 1976, the Service established
nineteen area offices to supplement the
regional offices. This structure was
designed to move decisionmaking .
associated with implementing provmms
to the field level, to provide close

. cooperatlon and coordination between'

State agencies and the Service, and to
provide the mechanism for the most
efficient and effective use of the
Service's manpower and dollar
resources to do on-the-ground work in
support of the Service's programs.
Since this update is purely for reader
convenience, it is not a rule as
contemplated in Executive Order 12044
and 43 CFR 14.2(e). Therefore, the
provisions of that part do not apply and
a determination of significance of this
rule is not required. Further, it is the
general policy of the Department of the
Interior to allow time for interested
parties to take part in the rulemakmg
process. However, this rule is entirely
administrative and editorial in nature
and for the benefit of the public.
Therefore, notice and public procedure
are unnecessary and contrary to the

. public interest. The primary author of
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this document is Richard A. Stephan,
Division of Financial and Management
Systems.

PART 1—DEFINITIONS

Accordingly, 50 CFR Part 1 is
amended as follows:

1. Section 1.7 is revised to read as
follows:

§ 1.7 Regional director.

“Regional director” means the official
in charge of a region or of the Alaska
area of the U.S. Fish and Wildlife
Service or the authorized representative
of such official.

2. A new § 1.9 is added to read as
follows: -

§ 1.9 Area manager.

“Area manager” means the official in
charge of an area, excluding the Alaska
area, or the authorized representative of
such official. -

3. 50 CFR Part 2 is revised to read as
follows:

PART 2—FIELD ORGANIZATION

Sec.
21 Regional and area offices.
2.2 Locations of regional and area offices.

Authority: 5 U.S.C. 301.

§2.1 Regional and area offices. )
The program operations of the U.S.
Fish and Wildlife Service are performed

at various types of field installations,
such as national fish hatcheries,\
national wildlife refuges, wetland
management districts, animal damage
control offices, and research
laboratories. Generally, field
installations are supervised by an area
manager or the Alaska Area Director.
Each aréa manager is responsible to the
regional director who has jurisdiction
over Service activities in the State(s)
encompassed by the region. Unless
otherwise stated for a particular matter
in the regulations, all persons may
secure from the Alaska Area Office,
area offices, or regional offices
information or make submittals or
requests, as well as obtain forms and
instructions as to the scope and contents
of papers or reports required of the
public.

§2.2 Locations of regional and area
offices. .

The geographic jurisdictions and-
addresses of the U.S. Fish and Wildlife
regional and area offices are as follows:

(a) Portland Regional Office (Region
1—comprising the States of California,
Hawaii, Idaho, Nevada, Oregon and
‘Washington), Lloyd 500 Building, Suite
1692, 500 N.E. Multnomah Street,
Portland, Oregon 97232.

(1) Sacramento Area Office
{California/Nevada), Room E-2740,
Federal Building, 2800 Cottage Way,
Sacramento, California 85825.

(2) Boise Area Office (Idaho/Oregon),
4620 Overland Road, Room 238, Boise,
Idaho 83705.

(3) Olympia Area Office
{Washington), 2625 Parkmont Lane,
Olympia, Washington 88502.

(4) Honolulu Area Office (Hawaii), 300
Ala Moana Boulevard, Room 5302, P.O.
Box 50167, Honolulu, Hawaii 96850.

(b) Albuguerque Regional Office
(Region 2—comprising the States of
Arizona, New Mexico, Oklahoma and
Texas), 500 Gold Avenue, SW (P.O. Box
1306), Albuquerque, New Mexico 87103.

{1) Phoenix Area Office (Arizona/
New Mexico), 2953 West Indian School
Road, Phoenix, Arizona 85017.

{2) Austin Area Office (Oklahoma/
Texas), Federal Building, Room G-121,
300 E. 8th Street, Austin, Texas 78701.

(c} Twin Cities Regional Office
(Region 3—comprising the States of
linois, Indiana, Michigan, Minnesota,
Ohio and Wisconsin), Federal Building,
Fort Snelling, Twin Cities, Minnesota
55111,

(1) East Lansing Area Office {Indiana/
Michigan/Ohio}, 202 Manly Miles
Building, 1405 S. Harrison Road, East
Lansing, Michigan 48823,

{2) St. Paul Area Office (lllinois/
Minnesota/Wisconsin), 530 Federal
Building & U.S. Courthouse, 316 N.
Rabert Street, St. Paul, Minnesota 55101.

{d) Atlanta Regional Office (Region
4—comprising (1} the States of
Alabama, Arkansas, Florida, Georgia,
Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina and Tennessee
and (2) Puerto Rico and the Virgin
Islands), Richard B. Russell Building, 75
Spring Street, SW, Atlanta, Georgia
30303.

{1} Jacksonville Area Office (Florida/
Georgia/Puerto Rico/Virgin Islands), 900
San Marco Boulevard, Jacksonville,
Florida 32207.

(2) Jackson Area Office (Alabama/
Arkansas/Louisiana/Mississippi),
Providence Capitol Building, Suite 300,
200 E. Pascagoula Street, Jackson,
Mississippi 39201.

(3) Asheville Area Office (Kentucky/
North Carolina/South Carolina/
Tennessee), Federal Building, Room 279,
Asheville, North Carolina 28801.

(e) Boston Regional Office (Region 5—
comprising (1) the States of Connecticut,
Delaware, Maine, Maryland,
Masgachusetts, New Hampshire, New
Jersey, New Yark, Pennsylvania, Rhode
Island, Vermont, Virginia, and West
Virginia and (2} the District of
Columbia), One Gateway Center, Suite

700, Newton Comer, Massachusetts
02158.

(1) Annapolis Area Office (Delaware/
Maryland/Virginia/District of
Columbia), 1825 Virginia Street,
Annapolis, Maryland 21401.

{2) Concord Area Office (Connecticut/
Maine/Massachuseits/New Hampshire/
Rhode Island/Vermont}, P.O. Box 1518,
Concord, New Hampshire 03301.

(3) Harrisburg Area Office (New
Jersey/New York/Pennsylvania/West
Virginia), 100 Chestnut Street, Room 310,
Harrisburg, Pennsylvania 17101.

{f) Denver Regional Office (Region 6—
comprising the States of Colorado, Iowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah and
Wyoming), 134 Union Boulevard (P.O.
Box 25486), Denver Federal Center,
Denver, Colorado 80225.

(1) Billings Area Office (Montana/
Wyoming), Federal Building, Room 3035,
316 North 26th Street, Billings, Montana
59101.

{2) Bismarck Area Office (North
Dakota), P.O. Box 1897, Bismarck, North
Dakota 58501. (3) Kansas City Area
Office {Towa/Kansas/Missouri}, Suite
106, Rockcreek Office Building, 2701
Rockereek Parkway, North Kansas City,
Missouri 64116. .

{4) Pierre Area Office (Nebraskaf
South Dakota), P.O. Box 250, Pierre,
South Dakota 57501.

(5) Salt Lake City Area Office
(Colorado/Utah), Room 1311, Federal
Building, 125 S. State Street, Salt Lake
City, Utah 84138.

(g) Alaska Area Office (comprising the
State of Alaska), 1011 E. Tudor Road,
Anchorage, Alaska 99503.

(5 U.S.C. 301)
Dated: September 11, 1979.
Rolf L. Wallenstrom,
Acting Director. U.S. Fish and Wildlife
Service.
{FR Doc. 75-28673 Filed 8-17-75; &45 a)
BILUING CODE 4310-55-4

50 CFR Part 17

Republication of Endangered Plant
Regulations for Codification

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule, republication for
cadification.

SUMMARY: The prohibitions and permit
provisions concerning Endangered
plants, initially published on June 24.
1977, as 50 CFR Part 17, Subpart F,
§§17.61-17.63 (42FR 32373-32380), were
inadvertently omitted from the 1978

. codification of 50 CFR. This .
republication will ensure codification of
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these regulations in the 1979 edltxon of
50 CFR. No changes have been‘made to.
the regulations.

EFFECTIVE DATE: These Tules became
effective on July 25, 1977. -
FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, Fish'and Wildlife

Service, 11.S. Department of the Interior, -

Washington, D.C. 20240; telephone (703)
235-2771. .

SUPPLEMENTARY INFORMATION: On June
24, 1977 (42 FR 32373-32381), the Service
published a final rule which, among
other things, established Endangered
plant prohibitions and permit provisions
as .50 CFR Part 17,:Subpart F, §§ 17.61-
17.63. For the next twomonths Subpart
F held two titles: “Endangered Plants™
and “Critical Habitat"; and §§ 17.61 and
17.62 were Jomtly aused for plants-and
twa species’ Critical Habitats, On -
August 11, 1977 {42 FR 40685-40689), the
Service established a new Subpart I'in
Part 17, entitled*'Interagency
Cooperation”. The 50 CFR location for
designated Critical Habitats was moved
from Subpart F to this new Subpart I,
and the §§ 17.60-17.66 relating to
Critical Habitat were deleted. In that -
final rule (42 FR 40687) the Service
indicated, as follows, that the use of

“subpart F and its three sections for

Endangered plants was to remain
unchanged:

*Accordingly, 50 CFR Part 17 is
hereby amended: 1. By deleting the old
title of Subpart F of Part 17, “critical ~
habitat”, and all parts of Subpart F-not
covered by the final rulemaking of June
24,1977 (42 FR-32373); by adding a new
Table of Sections for Subpart I; and by
adding a new Subpart I of Part 17 to
read as follows: .

Subpart F—Critical Habitat

Sec. .
17.60-17.66 [Deleted]
Subpart I—Interagency Cooperation

17.90-17.94 [Reserved)]
17.95 Critical Habitat—fish and wildlife.

*17.96 Critical Habitat—plants, [Reserved)” -

Thus, only §3 17.60, and 17.64-17.66
were deleted totally. .

On September 22 1977 (42 FR 47840~
47845), the Service published several
corrections to the August 11, 1977 final
rule. In addition, it répeated that
Subpart F as relating to Critical Habitat,
with its §§ 17.60-17.66, was deleted.
Unfortunately, itdid not repeat the -
sentence regarding continiued usé of
Subpart F as relating to Endangered
plants, with its §§ 17.61-17.63. As a
result of the complicated sequence of

" events regarding dual usage of Subpart

F. the usage of §§ 17.61-17.63 for

Endangered plants was inadvertently
dropped from the annual codification of
50 CFR. This republicaticn is to ensure
the codification of Subpart F, §§ 17.61~
17:63 (Endangered plant prohibitions
and permit provisions) in the October 1,
1979 revision of 50 CFR. The text of the’
three sections is reprinted to assist

.computer printing of 50 GFR, and for |

reader convenience. No-.changes have
‘been'made to the Tules pubhshed on
June 24, 1977,

Asprovided in 43 FR 58298-58209
(1977) {to be codified in 43 'CFR 14.5(b)),
it is the policy of the Department of the
Interior to allow the public the
opportunity to participate in the
rulemaking process, and to invoke the
exception to notice and proposed
rulemaking procedure only when itis .
determined that notice and comment are

- impracticable, unnecessary, or contrary

to the public interest. The present rule
deals with the rules published as 50 CFR
17.61-17.63 on June 24, 1977, which were
developed under proposed and final -
rulemaking procedures. As was
indicéted above, it serves merely to
ensure codification of the Endangered
plant prohibitions and permit provisions
which became effective on Tuly 25, 1977.
It makes no changes in §8§ 17.61-17.63. -
Accordingly, the Service has determined
that notice and proposed rulemaking .
procedures are unnecessary.

For the reasons cited in the preceding
paragraph, it has also been determined
by the Servxce that there exists “good
cause" within the mearing of section 4
of the Administrative Procedure Act, 5
U.S.C. 553, to make this rule effective
upon publication. The Secretary has
determined that this is not.a significant
rule and therefore .does not require a
regulatory analysis under Executive
Order 12044 and the regulatmns at43
CFR Part 14. This rulemaking is issued
under the authority contained in the
Endangered Species Act of 1973(16 -
U.S.C. 1531-1543; 87 Stat. 884).

The primary authors of this-document
are E. LaVerne Smith and Bruce
MacBryde, Office of Endangered
Species (703/235-1975),.in consultation
‘with James E. Pinkerton, Division of
Financial and Management Systems.

Regulations Promulgation

Accordingly, 50 CFR Part 17, Subpart -
F, including the table of sections for that
subpart, is republished below:

PART 17—ENDANGERED AND . -
THREATENED WILDLIFE AND PLANTS

Sec.

Subpart F—Endangered Plants
17.61.. Prohibitions.
17.62 Permits for scientific purposes ot for
the enhancement of propagation or
. survival,
17.63 Economic hardship permits.
17.64-17.69 [Reserved]
* * * * *
Authority.—Endangered Species Act of
1973 (16 U.S.C. 1531-1543; 87 Stat. 884).

Subpart F—Endangered Plants

Editor’s Note: The regulations in subpart F
were originally published on June 24, 1077 (42
FR 32373-32381) and have been in effect since
July 25, 1977. In 1979 they were republished
unchanged.

§ 17.61 Prohibitions.

(a) Except as provided i ina permit
issued pursuant to § 17.62 or § 17.63, it is
unlawful for any person subject to the
jurisdiction of the United States to
commit, to attempt to commit, to solicit
another to commit, or to catise to be
committed, any of the acts described in
paragraphs (b) through (d) of this section
in regard to any Endangered plant. :

(b) Import or export. 1t is unlawful to
import or to export any Endangered
plant. Any shipment in transit through-
the United States is an importation and
an exportation, whether or not it has
entered the country for customs
purposes.

(c) Interstate or foreign commerce, It
is unlawful to'deliver, receive, carry,
transport, or ship in interstate or foreign
commerce, by any means whatsoever,
and in the course of a commercial
activity, an endangered plant.

(d) Sale or offer for sale. (1) It is
unlawful to sell or to offer for sale in
interstate or foreign commerce any
endangered plant,. |

(2) An advertisement for the sale of
any endangered plant which carries a
warning to the effect that no sale may
be consummated until a permit has been
obtained from the Service, shall not be
considered an offer for sale within the
meaning of this subsection,

§ 17.62 Permits for sclentific purposes or

. for the enhancement of propagation or

survival,

Upon receipt of a complete
application the Director may issue a
permit authorizing any activity
otherwise prohibited by § 17.61, in ,
accordance with the igsuance criteria of
this section, for scientific purposes or for
enhancing the propagation or survival of
endangered plants. (See § 17.72 for
permits for'threatened plants.) Such a
permit may authorize 4 single
transaction, a series of transactions, or a

“number of activities over a specified

period of time.,
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(a) Application reguirements. An
application for a permit under this
section must be submitted to the
Director by the person who wishes to
engage in the prohibited activity. The
permit for activities involving interstate
commerce must be obtained by the
seller if the plants are derived from
cultivated stock, and by the buyer if the
plants are taken from the wild. The
application must be submitted on an
official application form (Form 3-200)
provided by the Service, or must contain
the general information and certification
required by § 13.12(a) of this subchapter.
Requirements differ for the issuance of a
permit for activities dealing with plants
obtained from the wild {(excluding
seeds), seeds and cultivated plants, or
herbarium specimens. The applicant
must provide in an attachment the
information required below and any
other information that is requested by
the Director.

(1) For activities involving plants
obtained from the wild (excluding
seeds), provide the following
information:

{i) The scientific names of the plants
sought to be covered by the permit;

{ii) The estimated number of
specimens sought to be covered by the
permit;

(iii) The year, country, and
approximate place where taking
occurred or will occur;

fiv) The name and address of the
institution or other facility where the
plant sought to be covered by the permit
will be used or maintained;

(v) A brief description of the
applicant’s expertise and facilities as
related to the proposed activity;

(vi) A statement of the applicant’s
willingness to participate in a
cooperative propagation program, and to
maisntain or contribute data relating to
such efforts; and

_ [vii) A statement of the reasons why
the applicant is justified in obtaining the
permit, including:

(A) The activities sought to be
authorized by the permit and the
relationship of such activities to
scientific purposes or enhancing the
propagation or survival of the species;

and

(B) The planned disposition of such
plant upon termination of the activities
sought to be authorized.

(2} For activities involving seeds and
cultivated plants, provide the following
information:

(i) The scientific names of the plants
sought to be covered by the permit;

(ii) A statement of the applicant’s
willingness to participate ina
cooperative propagation program, and to

maintain or contribute data relating to
the success of such efforts;

(iii) A justification of the activities
sought to be authorized by the permit
and the relationship of such activities to
scientific purposes or enhancing the
propagation or survival of the species:
and

(iv) If the activities would involve
seeds obtained from the wild, additional
information to evaluate the effects of
such taking upon the reproductive
potential of the species where the taking
will occur.

(3) For importation or exportation
involving the non-commercial loan,
exchange, or donation of herbarium or
other preserved, dried, or embedded
museum specimens of any endangered
species between scientists or scientific

_ institutions, provide the following

information:

(i) The name and address of the
institution or other facility where the
plants sought to be covered by the
permit will be used or maintained; and

(ii) A justification of the activities
sought to be authorized by the permit
and the relationship of such activities to
scientific purposes or enhancing the
propagation or survival of the species.

(4) If. the activity sought to be
authorized is with a species also
regulated by the Conventidn on
International Trade in Endangered
Species of Wild Fauna and Flora,
additional requirements as indicated in
§ 23.15(c) of Part 23 of this subchapter
must be met. For the convenience of the
applicant, § 23.15(c) is repeated here:

Applications for permits or certificates
under this section must be submitted to the
Director by any person subject to the
jurisdiction of the United States who wishes
to engage in the activity. Each application
must be submitted on an official application
form (Form 3-200) provided by the Service, or
must contain the general information and
certification required by § 13.12(a) of this
subchapter, and must include, a5 an
attachment, as much of the following -
information as relates to the purpose for
which the spplicant is requesting a permit or
certificate.

(1) The scientific and common names of the
species (or taxa to the rank listed in
Appendix L, I, or I} sought to be covered by

" the permit, the number of wildlife or plants,

and the activity sought to be authorized (such ”
as importing, exporting, re-exporting, etc.);

(2) A statement as to whether the wildlife
or plant, at the time of application, {i) is living
in the wild, (i) 1s living but is not in the wild,
or (ili) is dead;

(3} A description of the wildlife or plant,
including (i} size, (ii} sex (if known), and (iii}
type of goods, if it is a part or derivative;

{4) In the case of living wildlife or plants, (f)
a description of the type, size and
construction of any container the wildlife or
plant will be placed in during transportation;

and (ii} the arrangements for watering and
otherwise caring for the wildlife or plant
during transportation; -

(5) The name and address of the person in
a foreign country to whom the wildlife or
plant is to be exported from the United
States, or from whom the wildlife or plant is
to be imported into the United States;

(6) The country and place where the
wildlife or plant was or is to be taken from
the wild:

(7) In the case of wildlife or plants listed in
Appendix I to be imported into the United
States, (i) a statement of the purposes and
details of the activities for which the wildlife
or plant is to be imported; (if) a brief resume
of the technical expertise of the applicant or
other persons who will care for the wildlife or
plant; (iii) the name, address and a
description, including diagrams or
photographs, of the facility where the wildlife
or plant will be maintained; and (iv) a
description of all mortalities, in the two years
preceding the date of this application,
involving any wildlife species covered in the
application (or any species of the same genus
or family) held by the applicant, including the
causes and steps taken to avoid such
morialities; and

(8) Copies of documents, sworn affidavits
or other evidence showing that either (i) the
wildlife or plant was acquired prior to the
date the Convention applied to it, or (ii} the
wildlife or plant was bred in captivity or
artifically propagated, or was part of or
derived therefrom, or (iii) the wildlife or plant
is a herbarium specimen, other preserved,
dried or embedded museum specimen, or live
plant material to be imported, exported or re-
exported as a non-commercial loan, donation
or exchange between scientists or scientific
institutions.

(b) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a) of this section, the
Director will decide whether or nota
permit should be issued. In making his
decision, the Director shall consider, in
addition to the general criteria in
§ 13.21(b) of this subchapter, the
following factors:

(1) Whether the purpose for which the
permit is requested will enhance the
survival of the species in the wild;

(2) Whether the purpose for which the
permit is requested will enhance the
propagation of the species;

(3) The opinions or views of scientists
or other persons or organizations having
expertise concerning the plant or other
matters germane to the application; and

(4) Whether the expertise, facilities, or
other resources available to the
applicant appear adequate to_
successfully accomplish the objectives
stated in the application.

{c) Permit conditions. In addition to
the general conditions set forth in Part
13 of this subchapter, every permit
issued under this section shall be
subject to the following special
conditions:
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(1) If requested, the permittee shall
submit to the Director a written report of
the activities authorized by the permit.
Such report must be postimarked by the
date spegified in the permit or otherwise
requested by the Director. )

{2) A copy of the permit or an
identification label, which includes the
scientific name, the permit number, and
a statement that the plant is of “wild
origin” or “cultivated origin” must
accompany the plant or its container
during the course of any activity subject.
to these regulations, unless the -
specimens meet the special conditions
referred to in paragraph (c)(3) of this
section, '

(3) In the case of plants that are
herbarium specimens, or other
preserved, dried or embedded museum
specimens 1o be imported or exported as
a noncommercial loan, exchange or
donation between scientists or scientific
institutions, the names and addresses of
the consignor and consignee must be on
each package or container. A
description such as “herbarium
specimens™ and the code letters
- assigned by the Service to the scientists
or scientific institution must be entered

on the Customs declaration form affixed

to each package or container. If the
specimens are of taxa also regulated by
the Convention on International Trade
in Endangered Species of Wild Fauna -
and Flora, the letters “CITES” (acronym
for the Convention) also must be entered
on the Customs declaration form, as
indicated in § 23.15(e)(3] of Part 23 of
this subchapter. .

(d) Duration of permit, The duration of
a permit issued under this section shall
be designated on the face of the permit.

§17.63 Economic hardship permits.

Upon receipt of a complete
application, the Director may issue a
permit authorizing any activity

. otherwise prohibited by § 17.61, in
accordance with Section-10(b) of the Act
and the issuance criteria of this section,
in order to prevent undue economic
hardship. No such exemption may be
granted for the importation or
exportation of a species also listed in
Appendix I of the Convention on
International Trade in endangered
.Species of Wild Fauna and Flora, if the
specimen would be used in a
commercial activity. .

(a) Application requirements. An -
application for.a permit under this
section must be submitted to the
Director by the person allegedly -
suffering undue economic hardship
because his desired activity is -
prohibited. The application must be
submijtted on an official application form
(Form 3-200) grovided by the Service, or

’ N

must contain the general information
and certification required by § 13.12(a)
of this subchapter. It must include, as an
attachment, all of the information
required.in § 17.62 plus the following
additional information. =

(1) The possible legal or economic
alternatives to the activity sought to be
authorized by the permit.

(2) A full statement,-accompanied by
copies of all relevant correspondence,
showing the applicant’s involvement
with the plant sought to be covered by
the permit {as well as his involvement
with.similar plants). The applicant
should include information on that

- portion of his income derived from
activities involving such plants in
relation to the balance of his income
during the calendar year immediately
preceding either the Federal Register
notice of review of the status of the
species or proposed rulemaking to list

the species as Endangered, whicheveris

earlier. ;

(3) Where applicable, proof of a
contract-or other binding legal
obligation which:

(i) Dedls specifically with the plant
sought to be ‘covered by the permit;

(ii) Became binding prior to the date of
the Federal Register notice of review of

- the status of the species or proposed

rulemaking to list the species as -
endangered, whichever is earlier; and
{iif) Will cause monetary loss of a

given dollar amount if the permit sought

under this section is not-granted.

{b) Jssuance criteria. Upon receiving
an application completed in accordance
with paragraph {a) of this section, the
Director will decide whetherornota
permit should be issued for economic
hardship, as defined in Section 10(b} of
the Act. In making his decision, the -

" Director shall consider, in.addition to

the general criteria in § 13.21(b) of this
subchapter, the following factors:

(1) Whether the purpose for which the
permit is requested will significantly
affect the survival of the species in the
wild; ’

{2) The economic, legal, or other
alternatives or relief available to the
applicant; .

(3) The-amount of evidence that the
applicant was'in Tact party to a contract
or other binding legal obligation which:

(i} Deals specifically with the plant
sought to be covered by the permit; and

- (i) Became binding prior to the date of
the Federal Register notice of review of
the status of the species or proposed
rulemaking to list the species as
endangered, whichever is earlier;

(4) The severity of economic hardship

-which the contract or other binding legal
ob]igqtibn referred 1o in paragraph (b)(3)

of this subsection would cause if the
permit were denied;

{5) Where applicable, the portion of
the applicant’s income which would be
lost if the permit were denied, and the
relationship of that portion to the
balance of his income.

(c) Permit conditions. In addition to
the general conditions set forth in Part

" 13 of this subchapter, every permit

issued under this section may be subject
to any of the following special
conditions:

(1) If requested, the permittee shall
submit to the Director a written report of
the activities authorized by the permit,
Such report must be postmarked by the
date specified in the permit or otherwise
requested by the Director.

(2) If requested, the perinittee shall
report to the Service’s office designated
in the permit the death, destruction or
loss of all living plants covered by the
permit. Such report must be postmarked
by the date specified in the permit or
otherwise requested by the Director.

(d) Duration of permit. The duration of
a permit issued under this section shall
be designated on the face of the permit.
No permit issued under this section shall
be valid for more than one year from the
date of a Federal Register notice of
review of the status of the species or
proposed rulemaking to list the species
as endangered, whichever is earlier,

Dated: September 12, 1979,
Richard N. Smith,
Acting Director, Fish and Wildlife Service.
'[FR Doc. 70-28872 Filed 8-17-70: 8:45 am]
BILLING CODE 4310-55-M

1

50 CFR Part 32

Hunting; Certain National Wildlife
Refuges in States of Oklahoma and
Texas

“AGENCY: U.S. Fish énd wildlife Service,

Department of the Interior.
ACTION: Special regulations.

SUMMARY: The Area Manager has
determined that the opening to hunting
of certain National Wildlife Refuges in
the states of Oklahoma and Texas is
compatible with the objectives for which

~ these areas were established, will utilize

a renewable national resource, and will
provide additional recreational
opportunity to the public. This document
establishes special regulations effective
for the upcoming huntingseason for
hunting deer and wapiti {elk).

EFFECTIVE DATES: September 20, 1879
through December 31, 1979.

FOR FURTHER INFORMATION CONTACT:
The Refuge Manager at the address

4
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and/or telephone number listed below -
in the body of these Special Regulations.

General

Public hunting is permitted on the
National Wildlife Refuges indicated
below in accordance with 50 CFR Part
32 and the following Special
Regulations. Special conditions applying
to individual refuges are listed on
leaflets available at refuge headquarters
and from the Area Manager, U.S. Fish
and Wildlife Service, 300 E. 8th Street, .
Room G-121, Austin, Texas 78701.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that such recreational use
will not interfere with the primary
purpose for which the areas were
established, and (2} that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which these
National Wildlife Refuges were
established. This determination is based
upon consideration of, among other
things, the Service’s Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational

activities permitted by these regulations.

Public hunting shall be in accordance
with all applicable Federal and State
laws and regulations subject to the .
following conditions:

§32.32 Special regulations; big game; for
individual wildlife refuge area.

Oklahoma

Salt Plains National Wildlife Refuge,
Route 1, Box 786, Jet, Oklahoma 73749,
telephone 405-626-4794. White-tailed
deer. Special conditions: (1} An archery
hunt on October 20~21 and October 27-
28, 1979. Thirty-two either sex permits
for each two-day hunt for a total of 64
permits. A muzzle-loading rifle hunt,
November 34, 1979. Thirty-two permits
for the single two-day hunt. Limited to
flintlock rifles only, forty {40} caliber or
larger. A modern-gun hunt, November
17-18, November 20-21, November 24~
25. Twenty-six permits for each of these
two-day hunts for a total of 78 permits,
Participants will be selected by the
Oklahoma Department of Wildlife

Conservation through its application-
special permit system. (2) Permitted
hunters must check in at the refuge
office prior to entering the assigned
hunting area and must check out at the
refuge office upon leaving the area. (3)
Shooting hours on the refuge will end
each day at sunset. State hunling
regulations will apply in all points not
specifically described above.

Tishomingo National Wildlife Refuge,
P.0. Box 248, Tishomingo, Oklahoma
73460, Telephone 405-371-2402. White-
tailed deer. Special conditions: (1)
Public hunting of white-tailed deer is
permitted in season on the Tishomingo
National Wildlife Refuge except on the
Refuge Headquarters area and that part
of Farming Unit C east of Big Sandy
Creek {East Flat). (2) The open season
for archery hunting of deer will be for
“either sex™ on the Tishomingo Wildlife
Management Unit (all zones) only and
will extend from October 13, 1979

- through the day just prior to the opening

of the first segment of the regular 1979-
80 Oklahoma goose season, but in no
event extend past November 4, 1979. (3]
A controlled hunt permit will not be
required. (4) The Tishomingo Wildlife
Management Unit will be closed to all
public use except archery deer hunting
during the archery deer hunt season. {5)
The two-day open season for gun
hunting of deer on the Tishomingo
National Wildlife Refuge, including the
Tishomingo Wildlife Management Unit,
will be held on November12 and 13,
1979. (6) The Tishomingo NWR,
including the Tishomingo WMU, will be
closed to all public use except gun deer
hunting on November 12 and 13, 1979. (7)
Legal game for the gun deer hunt on the
Tishomingo NWR, including the
Tishomingo WMU but excluding the
Delta Area of the Refuge, will be
antlerless deer. Legal game for the gun
deer hunt on the Delta Area of the
Tishomingo NWR will be “either sex™.
(8) Gun deer hunting on the Tishomingo
NWR, including the Tishomingo WMU
and the Delta Area, will be with
shotguns of twenty (20) gauge or larger,
firing a single rifle slug. (8) Gun deer
hunting on the Tishomingo WMU,
except the Delta Area but including the
Tishomingo WMU, will be by permit
only with forty (40) permits being issued
each day for each of the two (2) areas.
Permits will be awarded by public
drawing conducted by the State for
these “bonus deer" hunts. (10) “Bonus
deer” hunters on the Tishomingo NWR,
but excluding those on the Tishomingo

. WMU, will be assigned hunting sites

(deer stands) where they must remain
until they are reassigned or until they
conclude their hunt. (11) Gun deer

hunting on the Delta Area of the
Tishomingo NWR will be by permits
issued as a result of a public drawing to
be held at refuge headquarters at 3:00
p.m. on November 11, 1979. This is not a
“bonus hunt”. For the Delta Area
segment of the Refuge’s gun deer hunt,
fifty (50) pemits will be issued by
drawing for each one-day hunt. Permits
will be issued to hunters in pairs only.
Applicants must be 18 years of age or
older and must furnish their own boat
for access to the area. Unclaimed
permits and “no shows” for the Delta
Area hunt will be filled at the check
station on the day of the hunt on a first-
come basis after 8:00 a.m. on the day of
the hunt. Delta hunters will enter the
hunt area from Nida Point. (12) Hunters,
upon entering and leaving the hunting
areas, will report at designated checking
stations as may be established for the
regulation of hunting activities and will
furnish information pertaining to their
hunt as requested.

Wichita Mountains Wildlife Refuge,
RR 2, Box 448, Indiahoma, Oklahoma
73552, Telephone number 405-429-3221.
Wapiti (Elk). Special Conditions: (1)
Hunting days will be restricted to.
December 4, 5, & 6; 11, 12, & 13,
(Tuesdays, Wednesdays, and
Thursdays) 1979. (2] Except as provided
in special condition below, the
applicable portions of the Quanah-Elk
Mountain Unit will be closed to all
public use except elk hunting during
hunt period. (3] Autharized hunters may
retain appraved, unloaded hunting rifles
and camp overnight (in Camp Doris
only) during this period when the
Quanah-Elk Mountain Unit is closed to
all other public use. Such camping
hunters may be accompanied by. not to
exceed, one camping companion who
will be confined to Camp Doris or refuge
headquarters during hunt period unless
authorized to assist with the removal of
game by the Refuge Manager or his
agent. (4) Authorized hunters will
comply with all official written refuge
rules and regulations issued at
mandatory hunter briefings. Violation of
any of these rules orregulations ar of
any Federal or State hunting law, will
terminate the hunt of the person or
persons so involved.

Texas

Laguna Atascosa National Wildlife
Refuge, P.O. Box 2683, Herlingen, TX
78550, Telephone 512-748-2426, White-
tailed deer. Special Conditions: (1)
Hunting with, or possession of firearms
or crossbows is not permitted. Legal
long-bows only are permitted. (2) The-
open season for hunting deer on the
refuge is from 30 minutes before sunrise
to 2:00 P.M. CST, October 19 through
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October 28, 1979, (3) The bag limit is two
deer either sex. (4} 'I'arget and field
arrows are not permitted. (5) Hunters
must check in and out each day of the
 hunt at the Laguna Atascosa Hunter
Check Station, which will be open from
5:00 A.M. until 2:00 P.M. Permits will-be
issued and collected at this point. :

future hunting privileges. Deer must be
checked out at this checkpoint. (6) -
Vehicles will not be permitted off
designated refuge tour roads. (7} -
Archery equipment must be left at the -
check station prior to trailing wounded
deer into closed areas and for entry
after 2:00 P.M, (8) The use of horses or
dogs is not permitted. [9) The -
construction of permanent blinds.is not -
permitted. (10) Hunters under 16 years-
of age must be accompamed by an adult
21 years of age or “older. .

“The provisions of this special - .
" regulation siipplement the regulatlons :
which govern public hunting on wildlife
refuge areas  generally which are set
forth in Title 50, Code of Federal-
Regulahons. Part 32. The public is -
invited to offer 'suggestions and
comments at any time.

Note.—The U.S. Fish and wildlife Serv:ce
has determmed that this document does not
contain a major proposal requiring )
preparation of an Economic Impact LA
Statement under Executive 0rder—11949 and
OMB Circular A-107. N

Ernest S. Jemison,’

" Acting Afea Manager, Austin, Texas. '~

i

{FR Doc. 78-28817 Filed 9-17-79; 8:45am]
eu.um: CODE 4310-5544

5

.

O

DEPAHTMENT OF COMMERCE

Natlonal Oceanic and. Atmospherlc .
Admmustratlon

50 CFR Parts 611 and 672

Gulf of Alaska Groundﬂsh Fmal
Regulations

AGENCY: National Oceanic and
'Atmospheric Admxmstratlon [NOAA)/
Commerce.

AcTiON: Final regulatxons

SUMMARY: Final regulations are:
" promulgated to implement an -
amendment to the Fishery Management
Plan (FMP) for Gulf of Alaska - )
Groundfish establishing an optimum
yield (OY), domestic annual harvest
{DAH), and total allowable' level of =
-foreign fishing (TALFF) for fishes of the
genus Coryphuenoides.

'EFFECTIVE DATE: September 12, 1979

FOR FURTHER INFORMATION CONTACT: - |
Hatry L. Rietze, Director, Alaska Region;

National Marine Fisheries Service, P.O.
Box 1668, Juneau, Alaska 89602.
Telephone: (907) 586-7221.

SUPPLEMENTARY INFORMATION: Species
of the genus Coryphaenoides such as
rattails (grenadiers) are commonly

caught in association with sablefish The

catch of rattails by foreign fishermen
may exceed two-thirds of the sablefish
catch. American fishermen estimate the
catch of rattails to be one-third of their
“sablefish catch, the difference in catch
rates being attributed to domestic
fishermen fishing in shallower water

than foreign fishermen: Since the species

are of no commercial value and are
routinely discarded, this maguitude of
harvest was unknown when the FMP
was prepared ’
Regulatxons lmplementmn the FMP
mclﬁded rattails.in the “other species”
category. Thus, catches of rattails could
have prematurely used up the “other.
species” allocations causing closure of .
the fisheries for target species. This

"oversight was cortected in an erratato .

the implementing regu[ahons which
" excluded rattails from the “other
specxes“ category (44 FR 37937, June 29,
1979).

However, since there is a surplus of.

-attails available for harvest by foreign

nations, the North Pacifi¢ Fishery
« Management Council submitted an

amendment creating a rattail (grenadlerj

category with specifications of OY, .

. DAH, and TALFF. This amendment was

approved by the Assistant- "
Administrator for Fisheries, NOAA, on

"Register on July 20, 1979 (44 FR 42738). -
At that time, proposed implementing
‘regulations-were published for public
comment until August 31, 1979. One .
« comment supporting the proposed
regulations was received.. .

Because rattails are routinely taken
- incidentally to longline fishing, the
foreign fishing regulations have also
been amended to prohibit longline

“fishing after the OY, TALFF: or national

allocations for rattails is reached.-
. For the convenience of the reader,.
table Iin _§ 611.92(b)(1) and.table I in
" § 672.20(a) have been repriated in their
entirety. The tables reflect amendments’
. one through five (including this
- amendment). The Fedezal Register
citations; respectively, are 43 FR 34825,

' . 43 FR 47222, 43 FR 46349, 44 FR 40999, *

” and this amendment. The tables also
“refléct the latest reserve releases (44 FR
52214), a correction concerning the

genus Sebastolobus (44 FR 51801), and a *

correction concerning the definition of -

“Pacific ocean perch™ which will appear *

simultaneously with this amendment.

July 2, 1979, and published in the Federal

The Assistant Administrator has
made an initial determination that the
amendment implemented by these
regulations: (1) Is consistent with the
National Standards and other provisions
of the Act; and {2) does not.constitute a
significant action requiring the
preparation of a regulatory analysis
under Executive Order 12044. A
declaration of the non-significant
environmental impact of this action has
been filed with the Environmental
Protection Agency.

Signed in Washington, D.C., this the u(h
day of September, 1979.
~ Winfred H. Meibohm,

" Executivé Director, National Mavite
Fisheries Service.

< {16 U.S.C. 1801 et seq) .

Part 611—FonE|eN FISHING

A. 50 CFR Part 61'1 is umended as .
Tollows:

§611.9 LAmendedl
1. Section 611.9, Appendix I B, Pacific
" Ocean Fishes, add under “Finﬁshes" the
following:

v

"Code

Common English name . Stclonblic namo

}
315, . Hattails (g

H

). Coryphaonoldes sppt

T
v

§ 611, 29’ [Amethd] o .
2. Section 611.29(c). Tahle I, add undex‘

“Gulf of Alaska Groundfish” the
following:

.

“Fishery ‘Spacias Species  TALFF
: ¢ cods !

Gult of Alaska Groundish ..... Hatats.... 915 411,868

§611.22 [Amended] '

*3. Section 611.22(b), add the following
_average ex-vessel values per metric ton:

"'Species Valuos

Rattails o

e

".§611.92 [Amended)
- 4, Section 611.92{b)(1), Table {, is
amended to read:

Table 1.~Gulf of Alaska Ground/:sh Fishsery: TALFE
and Hesen}e by Species and Regulalory Area for
‘ 1978/ 1979—Metlric Tons

. (Hegulatory Areast' .
o
Speacles Western  Contat  Easlern Tola
« _Pallock: . ) :
TALFF.iirsinsiatinns 52,150 81,800 15,150 149,400
Reservi . | 50 , 5400 50 5500
Pacific cod:
4800 9930 9,050 17,600
500 850, 150 1,500,
Flounders: | .,
* TALFF.ienesis 8,150 11,400 26,128

6.575
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Table 1.—Gulf of Alaska Groundiish Fishery: TALFF
and Reserve by Species and Regulatory Area for
1978/1979—Metric Tons—Continued

{Regulatory Areas) ?
- Spedes Westem Central Eastem - Total

Reserve 50 100 25 175

Pacific ocean?
perch (POP)*

TALFF. 2400 6350 13,300 22,050

Resetve. 200 1,250 400 1,850
Other rockfish:

TALFF. 175 500 4,700 5375

Reserve. 25 100 10D 225
Sablefish:

TALFF. 1965 8570 3270 8,805

Reserve 35 130 30 185
Atka mackerek

4395 183% 299 26775

HeseIve e 5 10 10 25
Squid:

TALFF. 995 1890 1,990 4975

Resesve 5 10 10 25
Rattails:

TALFF. 3267 7067 1534 11868

Reserne . 0 0 [} 0
Other species:*

TALFE. 4280 8,180 3030 15550

Reserve 20 120 10 150

2 See figure 1 of this Section 611.92(b) for description of
regulatoty areas.

2The category “Pacific ocean perch” includes Sebastes

$. alutus (Pacific ocean
o, & S Cooshs RS,
shortraker rockfish), and S. zacentrus (sharpchin

3The uategory “other rockfish™ includes all fish of the genus ~

Sebastes except the category “Pacific ocean perch™ as

defined above.
4The cat “other " includes all species of fish

except (A) the other fish fisted in the table, and (B) shnmp
scallops, steeihead trout, pacific halibut, herring, ant
Continental Shelf fishery resources.

§611.92 [Amended]

5. 50 CFR 611.92(b)(2)(ii)(A) line B is
amended by adding “, rattails” between
the words “sablefish” and "or”.

50 CFR 611.92(b)(2)(ii)(B), line 8 is
amended by adding “, rattails’ between
the words “sablefish” and “or”.

PART 672—GROUNDFISH OF THE
GULF OF ALASKA .

B. 50 CFR Part 672 is amended as
follows:

1. Section 672.2, add the following
new definition:

§672.2 Definitions.
* & * * *
“Rattails (grenadiers) means

Coryphaenoides (genus) not specifically
defined.”

* * * * *

2. Section 672.20(a}(1), Table I is
amended to read:

Table 1.—Optimum Yield and Reserve Metric Tons

[Regulatory Areas]
-Species Westem Central Eastern  Total

Poliockc

oY. 57,000 95200 16600 168,800

| 3T —— 50 5400 50 5,500
Pacific cod:

OY e 9,600 19,400 5800 34,800

Reserve 50 . 8% 150 1,500
Flounder:

oY 10400 14700 8400 33,500

Resetve 50 100 25 175

Table 1.—Optimum Yeeld and Resorve Matnic

Tons—Continued
{Regulatory Areas)
Specles Westemn  Central  Ess'ern Tota!
Pacific ocean *
perch (POP):

OY st 2700 7900 13470 25000

ReSBND meverenne 0 1250 400 1850
Other rockdishe?

[} ZANNR— 300 800 699 7650

ReServl . manns 25 163 169
Sablefiste

OV 2100 3800 7,160 13020

ReSeve e 35 130 30 185
Atka mackergh:

[e) 4 4200 194K 3030 26830

reserve 5 10 10 a5
Squid:

OV 1,000 2000 200D 5030

Reserve 5, 10 10 s
Rattails:

oY, 3300 7103 28¥W 1321

ResSeve e [ 0 0
Other spocies: *

OY s 4,400 BE00 3270 16200

21— 20 120 10 159

. 1The cat “Pacific ocean petch" inthudes Setasics
spacies S, akitus (Pacfic ocean penh). peysams

nonhemrodd‘xsh.s. fevtianus (rougheye rockfsh),
ais)s ) ;Ish).mds.nw.'rw(sm}pcfm

’mategory“cthetmekﬁ.h‘hdwcsamtshomwwm
dseeb‘:sfodescmoplmewegoq“hcfcom&np«m as
3The category “other spocies™ includes all stocks ol [n7sh
excopt (A) the othor fish ksted in the table, and (B) sa'mon,
st trout, and Pac.fic hakbut,

{FR Doc. 75-25808 Filed 9-17-70; &45 am]
BILLING CODE 4310-55-M

50 CFR Parts 611 and 672

Gulf of Alaska Groundfish; Correction

AGENCY: National Oceanic and
Atmospheric Administration/-
Commerce.

AcTION: Final rule (Errata).

SUMMARY: These amendments are
corrections to the regulations governing
foreign and domestic fishing for
groundfish in the Gulf of Alaska. The
amendments remove the following
species of the genus Sebastes from the
*“other rockfish” category and place
them in the Pacific ocean perch (S.
alutus) category: S. polyspinus, S.
aleutianus, S. borealis, and S. zacentrus.
EFFECTIVE DATE: September 12, 1979.
FOR FURTHER INFORMATION CONTACT:
Denton R. Moare, Acting Chief, Permits
and Regulations Division, National
Marine Fisheries Service, Washington,
D.C. 20235, Telephone (202) 634-7432.
SUPPLEMENTARY INFORMATION: The
regulations implementing the Gulf of
Alaska groundfish fishery management
plan (see 43 FR 52709 for vessels of the
United States; 43 FR 59321 for foreign
vessels) include Sebastes species S.
polyspinus, S. aleutianus, S. borealis,
and S. zacentrus in the specifications of
optimum yield (OY) and total allowable
level of foreign fishing (TALFF) for the
“other rockfish"” category of fish—see 50

CFR 611.92(b), Table 1, and 50 CFR.
672.20{a), Table 1. The National Gceanic
and Atmospheric Administration
{NOAA) has since discovered that the
specifications of the “other rockfish” OY
and TALFF in the plan (see 43 FR 17242)
and the record did not include those four
Sebastes species. The “other rockfish™
OY and TALFF were based on past
catches; those four species historically
were recorded as Pacific ocean perch
rather than “other rockfish.” This .
correclion removes Sebastes species S.
polyspinus, S. aleutianus, S. borealss,
and S. zacentrus from the “other
rockfish" category and places themin
the Pacific ocean perch category.

For the convenience of the reader,
table 1 in section 611.92(b)(1) and table 1
in Section 672.20(2)(1) have been
reprinted in their entirety. The tables
reflect amendments 1-4 to the FMP {43
FR 34825, 47222, and 46349; 44 FR 40999)
and the correction. The table also
reflects the latest release of reserves (44
FR 52214), a correction fo 44 FR 51801
concerning the genus Sebastolobus and
Amendment 5 (appearing in the Federal
Register issue of this date) regarding the
OY for rattails.

The Assistant Administrator for
Fisheries, NOAA, has determined that
these regulations are not significant
under Execative Order 12044, and also
that a regulatory analysis is not
required. The Assistant Administrator
has determined that this amendment is
essentially technical in nature, and will
have no impact on fishery resources.
The amendment alleviates an
unintended restriction on fishing
activities, and is not controversial.
Accordingly, the advance notice and
comment requirements of 5 U.S.C. 553(b})
and the “cooling off* requirement of
553(d) are found to be impracticable,
unnecessary or contrary to the public
interest concerning this amendment.

Signed in Washington, D.C,, this 12th day
of September, 1979.

Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.

Authority: 16 U.S.C. 1801 et seq.

§611.92 [Amended]
{A) 50 CFR 611.92(b), Table 1, is
amended to read: -
611.92(b)}1), Table 1.—Gulf of Alaska Groundfish

Fishery: TALFF and Reserve by Species and
Regulatory Area for 1978-79—Metiic Tons

{Regulatery Areas) *
Speces  Westem Contral Fasen  Total
Pedack:
TALFF. 52150 81800 15150 149100
FReserrs 50 5400 50 550
Pazte cod:
TALFF. 4800 9350 3050 17,800
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* 611.92(b)(1), Table 1.—Gulf of Alaska Groundfish - 'spec’g};sﬁagfg;;;g(p‘;@f;f;co‘;gg;ﬂpgﬁ g“;};’ﬁg;,ﬁf,g”'” ‘

Fishery: TALFF and Reserve by Species and northern rockfish), S. AZ rougheye 5.
Regu/a[ofy Area for 1978-79—Melric Tons— n;?reagls (shortraker rockfish), and .S' zacentrus (eharpchin
1!
Continued o .o Thsg %ategory o!hte{hmck;ish” mcll’udetg all fish of th,el
1 enus Sebastes exce e ca 'acitic ocean perc W ns
{Regutatory Areas) , : ﬁerned above. P esory P
B 3 The tes" iccludes all stocks of ~
Specles Waestern Central Eastern = Total finfish except [A) lhe olher fish listed ia the table, and (B)
o M : . r : trout, and Pnctﬁc batibut.
PSSO B 500 850 150 1500  (FR Doc. 79-20805 Filed 9-17-73; 645 seal
TALUFFurmmorees 8450 14,400 6,575 26,125 ~ BILLING CODE 3510-22-M -
ROSONVG. s~ 50 100 25 175 - .
Pacificotean * - - - . .
perch (POP):2 -
TALFF.icremeennenns 2400 6,350 13,300 22,050
[0 DO, 200 1,250 | 400 1,850
Other rockfish:® . e .
TALFF.coerinarsressnse 175 500 4,700 5375
RESBIVE.cmscrnareees 25 - 100 100 - 225
. Sablefish: . . .
"TALFFsitramsssnsosse 1,985 . 3,570 3,270 8,805
RESEMVE..cuieeresmsenre - 35 130 30 - 195
Atka mackerel:

e 4,395 19,330 2,890 26,775
s 10 10 25

835 1,99 199 4975
5 1 1o 25

3,267 7067 1534 11,868
0 0 0 G

B

Other spectas:; -
i TALFF.enn' ', 4,280 8,180 3,090 15,550
ROSENVB.mmcieene - 20 -120 10 - 150

* 1Ses figure 1 of this saction 611.92(b) for descnpuon of
regulatory areas.
2The category “Pacific ocean perch" ificludes Sebastes
species S. alutus (Pagific ocean perch), S. polyspi /nus
2 northern rockfish), S. &'EJﬁJnSF ugheye rocknsh),
arealzs (shortraker rockfish), and S, zacentrus (sharpchm

’The category “other rockfish” includes all fish of the genus
Sebasles except the category “Pacific ocean perch™ as
defined above.

. ‘The y “other species” includes all species of fish
axcept (A) the other fish listed in the table, and (B) shnmp
scallops, steelhead trout, Pacific halibut, hemng and
Continental Shelf fishery resources.

§672.20 [Amen;led]
(B) 50 CFR 672.20(a)(1), Table 1, is
amended to read:

672. 20(a)(1), Table 1 ——Opbmum Y/ela' and reserve
Metric Tons

[Regulatory areas]

Spacies Western Central Eastern  *Total

Pollock:
oY,

57,000 95200 16,600 168,800
50 5400 50 5,500

9600 19400 5800 34,800
500 - 850 150 1,500 -

Flounder:

OY wuronne 10,400 14,700 8,400 33,500
Reserve . 80 100 25 175
Pacific ocean :

perch (POP)!

Y..

2,700 7,900 14400 25000
200 1,250 400 1,850

Other rockfish:2

[0 ZROTRRN 300 800 6500 7,600
[RL=ET 1T T— 25 100 100 225 -
Sablefish:

OV 2100 3,800 7,100 13,000
ReSeVE..rmerssness 35 130 - 30 195
Atka mackerel:

ov.. 4400 19400 3,000 26,800

b1 10 10 25

1000 2000 2000 5000
5 0 10 25

- 3300 7100 -2800 13,200

[21: 5751, 7: JOURIIN ] 0 [} -0

Other Species:® - ,

4,400 8,600 3,200, 16,200
20 120 10 150
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and _
regulations. The purpose of these notices
is to give interested -persons an
opportunity to participate in the rule
making prior fo the adoption of the final
rules,

OFFICE OF PERSONNEL MANAGMENT
[5 CFR Part 334]

Temporary Assignment of Employees
Between Federal Agencies and State,
Local, and Indian Tribal Governments,
Institutions of Higher Education, and
Other Eligible Organizations

" AGENCY: Office of Personnel

J

* Management.

ACTION: Proposed rulemaking.

SUMMARY: These proposed regulations
would amend the Intergovernmental
Personnel Act (IPA) mobility program
requirements. They would authorize the
Office of Personnel Management: (A) to
certify the eligibility of organizations to
participate in the mobility program as
instrumentalities of State and local
governments and as “other
organizations"; and (B) to direct Federal
agencies to terminate assignments or
take other corrective actions when
assignments are found to violate the IPA
requirements.

DATE: Comment Date; Written
comments will be considered if received
no later than October 18, 1979,

ADDRESS: Send written comments to the
Office of Personnel Management, Office
‘of Intergovernmental Personnel
Programs, Room 2306, 1900 E Street,
NW., Washington, DC 20415.

FOR FURTHER INFORMATION CONTACT: Jo
Anner Wilson, Faculty Fellows and
Personnel Mobility Division, Office of
Intergovernmental Personnel Programs,
Room 2306, 1900 E Street, NW.,
Washington, DC 20415, telephone (202)
6§32-5373.

Office of Personnel Management.
Beverly M. Jones
Issuance System Manager.

Accordingly, the Office of Personnel -
Management proposes to amend 5 CFR
Part 334 as set out below:

§8§ 334.103—334.107 Renumbered as
§5 334,104-334.108

(1) §§ 334.103 through $34.107 are
renumbered as §§ 334.104 through
334.108, respectively.

{2) A new § 334,103 is added, to read
as follows:

§334.103 Certification of Instrumentalities
or authorities of State and local -
governments and “other organizations”.

(a) Organizations interested in
participating in the mobility program as
an instrumentality or authority of a
State or local government or as an
“other organization” as set out in this
Part must have their eligibility certified
by the Office of Personnel Management
before they will be eligible to enter into
a mobility agreement with a Federal
agency.

(b) Written requests for cerlification
should include a copy of the
organization's (1) articles of
incorporation; (2) bylaws; (3) Internal
Revenue Service nonprofit statement;
and

{4) any other information describing
the organization's activities as they
relate to the public management
concerns of gavernments or universities.

(c) Requests should be mailed to the
following address:

Assistant Director for Intergovernmental
Personnel Programs, Office of Personnel
Management, P.O. Box 14184, Washington,
DC 20044.

(3) A new paragraph (d) is added to
§ 334.107 to read as follows:

§334.107 Termination of assignment.

* * * L] *

{d) The Office of Personnel
Management shall have the authority to
direct Federal agencies to terminate
assignments or take other corrective
actions when assignments are found to
have been made in violation of the
requirements of the Intergovernmental
Personnel Act and/or this Part.

(5 U.S.C. 3376; E.O. 11589, 3 CFR 557 (1971~
1975)))

{FR Doc. 7928921 Filed 9-17-7%; &:45 am)

BILLING CODE 6325-01-

MERIT SYSTEMS PROTECTION

. BOARD

[5 CFR Part 432]

Federal Employees; Reduction in
Grade and Removal Basedon
Unacceptable Performance; Request
for Comments on Regulation Review

AGENCY: Merit Systems Protection
Board.

ACTION: Requests for participation in
oral argument.

SUMMARY: Oral ents are
scheduled to be held before the Merit
Systems Profection Board on September
27,1979 on the issue of the validity of
certain regulations of the Office of
Personnel Management (OPM),
implementing Chapter 43 of Title 5
U.S.C. This notice requires that
interested persons notify the Board of
their intent to participate and sets forth
certain questions than participators are
requested to address.

DATE: Notices of intent to participate
must be filed with the Board at the
address below by September 20, 1979.
Oral argument is scheduled for
September 27, 1979 at 2:00 p.m.
ADDRESS: Notices of intent to participate
must be filed with the Office of the '
Secretary to the Board, Room 220, 1717
H Street, N.W., Washington, D.C. 20419.
Other documents related to the action
are also available for public inspection
at this address between the hours of 8:30
a.m. and 4:30 p.an., Monday through
Friday. Oral argument will be held in
Room 640, 1717 Pennsylvania Avenue,
N.W., Washington, D.C., September 27,
at 2:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Donald Cox, Deputy General Counsel on
202-653-7165.

SUPPLEMENTARY INFORMATION: By Order
of the Board (44 FR 44857) the petition of
the American Federation of Government
Employees (AFGE} requesting review of
interim regulations of OPM
implementing Chapter 43 of Title 5
U.5.C., was granted. Subsequently, the
Board expanded the scope of that
hearing to include review of final
regulations of OPM implementing that
Chapter. Additionally, the Board
requested that briefs from AFGE and
OPM and comments from interested
parties be submitted to the Board by
September 17, 1979. The date for oral
argument in the action was set for *
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September 27, 1979 at 2:00 p.m. (44 FR
52218), N

In addition to the submissions
received in response to this Order, the
Board has also received requeststo
participate in oral agrument. Because of
the importance of the issues raised in
this proceeding to agencies and

-'employees on a government-wide basis,
it is the opinion of the Board that the
broadest participation possible should
be permitted.

Accordingly, those parties desiring to
be heard at the oral argument should file
with the Board a Notice of Intent to
Participate, This Notice should clearly
set forth the following: .

(a) Name of the case;

(b) Name of the agency, association, union,
etc., which will participate and the name of
its representative who will appear;

{c) Whether the participation will be in
support of or opposed to the regulations - -
underreview;and - - .

(d) The amount of time desired for
argument,

These Notices shall be filed with the
Secretary of the Board at the above-
referenced address no later than
September 20, 1979. The Board will
determine the amount of time to be
alloted to each participant in the oral
argument, depending on the number of
requests Teceived and the nature of each
participant’s interest, and will so notify
all participants, . U

Participants in‘oral argument are
requested to include the following
questions among those addressed: =

1. Do dll violations of Chapter 43 of Tifle 5
U.S.C. [Performance Appraisal); constitute
prohibited personnel practices by reason of 5
U.5.C.2302(b)(11)? Would the same answer
apply equally to all violations of Titles IV
(Senior Executive Service) and 'V {Merit Pay)
of the Civil Service Reform Act? In regard to
these questions is it significant that = -
prohibited personnel practices, unlike other
appealable matters, are all subject to 5 U.S.C.
12087

2. What effect should be given to the term
“established” as used in 5U.5.G. 4301(3)? -

3. What effect should be given to the terms
“gystems" and *system" as used in 5 U.S.C.
43027 - . -

By Order of the Board.
RuthT. Prokop,

Chairwoman.

[FR Doc. 73-20029 Filed 9-17-79; 8:45 am]
BILLING CODE 6325-20-M

-

DEPARTMEN'IL OF ENERGY
Economic Regulatory Administration
[10 CFRPart211]

Motor Gasoline Allocation; Downward
Certification and Adjustments and
Assignments for New Retail Outlets

Cross Reference: For & document
announcing the intent to issue a
Proposed Rule, see FR Doc.79-28931
appearing in the Rules-and Regulations
Section of this issue.

BILLING CODE 6450-01-M

CIVIL AERONAUTICS BDARD .

"(14 CFR Part 312]

[PDR-56B Doc. 32602, dated September-13,

o791 - , .

Implemention of the National

- Environmental Policy Act of 1969

AGENCY: Civil Aeronautics Board.

ACTION: Supplemental Notice of |
Proposed Rulemaking, -

SUMMARY; This supplemental notice.
allows for the filing of reply comments
on the Board’s proposal to revise its
environmental regulation, PDR-56A,
‘adopted July 30,1979,

DATE: Comments by October 2, 1979,
Reply Comments by Octcber 22, 1979.
ADDRESSES: Twenty copies of comments
should be sent to Docket 32602, Docket

'Section, Civil Aeronautics Board, 1825

Connecticut Avenue, N.W., Washington,
D.C. 20428. Comments may be examined
in Room 711 .at the address above as
they are received. Individuals may -
submit their views as consumers
without filing multiple copies. .

FOR FURTHER INFORMATION CONTRACT:
Steven Rothenberg (202) 673-5858;
Laurence ]. Aurbach (202) 673-5858; or
Arnold G. Konheim {202)-673-6089, 1825

Connecticut Avenue, N.W., Washington,"

D.C. 20428, .
SUPPLEMENTARY INFORMATION: In' PDR~
56A +we proposed to revise our
environmental regulation. Our notice of
proposed rulemaking provided for the-
filing of comments but did not allow an
opportunity for the filing of reply
comments, - ‘ -
In response to a carrier’s request, we

" have decided that the filing of reply

comments should be allowed. This will
allow all interested persons to respond

to comments submitted.and will give the .

Board a broader information base.
(Sections 204 and 1001 of the Federal
Aviation Act of 1958, as amended, 72

44 F.R. 45637 (August 3, 1979).

_ Stat 743 and 788, 49 U.S.C. 1324 and

1482; the National Environmental Policy

Act of 1969, 83 Stat. 352 et seq., 42 U.S.C.

4321 et seq.; and Executive Order 11514.)
By the Civil Aeronautics Board.

Phyllis T, Kaylor,

Secretary,

[FR Doc. 79-26877 Filed 9-17-79; 8:45 am}

BILLING CODE 6320-01-M

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 240]
[Release No. 34-16166, File No.4-220-1X]

Off-Board Trading Restrictions; Notice
Concerning Comments Regarding
Proposed Rule Submitted After July
23,1979

AGENCY: Securities and Exchange
Commission.

ACTION: Notice concerning comments
regarding proposed rule.

SUMMARY: The Commission provides
notice that all comments regarding
proposed Rule 19¢c-3 submitted after July
23,1979, will not become part of the
official record of the proceeding on that
proposal but will instead be placed in a
sub-file for publicreview, The

" Commission had indicated in the release

announcing the proposal of Rule 19¢-3
that letters submitted after that date
would not be made part bf the record of
the Rule 19¢-3 proceeding.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Parker, Special Counsel,
Division of Market Regulation,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C..20549, (202) 272-2890. .
“SUPPLEMENTARY INFORMATION: On Apiil
26, 1979, the Commission announced the
commencement of a proceeding (“Rule
19c-3 Proceeding”), including public
hearings, fo consider amendmentsof «
rules of national securities exchanges
{"exchanges") which limit or condition
the ability of members to effect
transactions over-the-counter in
securities listed and registered or
admitted to unlisted trading privileges
on an exchange.! Specifically, the
Commission proposed Rule 19¢-3 under
the Securities Exchange Act of 1934
(“Act"} which would prevent off-board
trading restrictions from applying, with
certain exceptions, to any equity
security or class of equity securities (i)
which was not traded on an exchange
on April 26, 1979, or (ii) which was

! See Securities Exchange Act Rolease No. 34
15769 TApril 26, 1979), 44 FR 26688, ("Rulo 19¢~3
Release”). -

-
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traded on an exchange on April 26, 1979,
but ceases to be listed and registered or
admitted to unlisted trading privilege
pursuant to section 12(f)(1)(A) of the Act
on an exchange for any time thereafter.

Off-board trading restrictions have
been the subject of Commission 2and
Congressional studies,® as well as two
Commission regulatory proceedings.* In
addition, questions concerning off-board
trading restrictions have been raised
before the Commission in other
contexts.’ Those earlier proceedings, as
well as other related matters, have
generated a significant number of public
comments regarding off-board trading
restrictions, all of which are
incorporated into the record of this
proceeding and are being considered by
the Commission.®

It has been the Commission's practice
to accept comment letters submitted
after the expiration of comment periods
specified in its announcement of
rulemaking proceedings.? In this
instance, however, in view of the
extensive materials already part of the
record of this proceeding and the prior
opportunity of interested persons to
present their views regarding off-board
trading restrictions, the Commission
determined to adhere strictly to the
specified comment period on proposed
Rule 19¢-3. Thus, the Commission

_ 2See, e.g., Securities and Exchange Commission
Report-Rule 364 (September 14,1965), reprinted in
Study of the Securities Industry Report (“House
* Study™), Hearings Bef. the Subcomm. on Com. & Fin.

of the House Comm. on Interstate & For. Com., 92nd

Cong., 2d Sess., at 3362 (1972); and SEC, Report of

the Securities and Exchange Commission on Rules

of National Securities Exchanges Which Limit or

Condition the Ability of Members to Effect

Transactions Otherwise Than on Such Exchanges

(September 2, 1975).

38¢e, e.g., House Study, at 126-28.

+The first of those regulatory proceedings
commenced on September 2, 1975, see Securities
Exchange Act Release No. 11628 (September 2,
1975), 40 FR 41808, and culminated in the adoption
of Rule 19¢c-1 underthe Act. See Securities
Exchange Act Release No. 11942 (December 19,
1975), 41 FR 4507. The second proceeding, the
ultimate determination of which is still pending
before the Commission, commenced on June 23,
1977. See Securities Exchange Act Release No.
13662 (June 23, 1977), 42 FR 33510,

5 See, e.g., Securities Exchange Act Release No,
15376 [December 1, 1978), 43 FR 58664.

$The record of the proceedings concerning off-
board trading restrictions (including transcripts of
public hearings and written views, data and
arguments submitted during the proceedings) is
contained in File No. 4-180. Other materials
concerning off-board trading restrictions may be
found in File Nos. SR-Amex-77-3, SR-Amex-77-18,
and S7-735~A. The information contained in those
files has been formally made part of the record of
the Rule 19¢-3 Proceeding, See Rule 19¢-3 Release,
supra note 1, at 4, 44 FR at 26688.

7The authority of the Commission to accept
comments submitted subsequent to the expiration of
a specified comment period is a matter of the
Commission’s discretion, as provided by Rule
201.28(b) of the Act (17 CFR 201.28).

announced in the Rule 19¢-3 Release
that comments submitted subsequent to
the specified comment period would not
become part of the record or considered
by the Commission unless the comment
period is formally extended.®

The Commission has received a
number of comment letters regarding
proposed Rule 19¢-3 that were clearly
submitted subsequent to the expiration
of the comment period. The Commission
continues to believe that, under the
circumstances of this proceeding,
inclusion of these letters in the official
record of the proceeding would not be
fair to those persons who have prepared
comment letters within the time frame
established by the Commission and to
those persons who may have
determined not send comment letters
subsequent to the expiration of the
specified comment period in reliance on
the Commission’s statement that such
comment letters would not be accepted.
Accordingly, all letters that have been
or will be received regarding proposed
Rule 19¢-3 subsequent to the expiration
of the comment period will not form part
of the official record of this proceeding.
The Commission has determined fo have
such letters placed in File No. 4-220-1X,
where they may be reviewed by the
public.

By the Commission.
George A. Filzsimmons,
Secretary.
September 7, 1979,
{FR Doc. 79-28843 Filed 8-17-78; .45 am]
BILLING CODE 8010-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Parts 51 and 52]
[FRL 1321-3]

Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans; Approval and
Promulgation of Implementation Plans;
Public Hearings

AGENCY: Environmental Protection
Agency.

AcTION: Notice of public hearings and
period for submitting rebuttal and
supplementary information.

SUMMARY: On September 5, 1979, EPA
proposed certain amendments to its
regulations relating to the review of new
and modified sources under both the
prevention of significant deterioration
(PSD) and nonattainment provisions of
the Clean Air Act. See 44 FR 51924. EPA

¢ See Rule 19¢c-3 Release, supra note 1, at 24, 0. 27,
44 FR at 26692, n. 27.

will hold public hearings on the those
proposals at the times and places given
below. After the completion of those
hearings, EPA will reopen the
rulemaking docket for 30 days for the
submittal of rebuttal and supplementary
information only.

DATES: Writlen comments. As
established in the proposal, the deadline
for submitting written comments is
October 5, 1979. They should be sent {in
triplicate, if possible) to the Central
Docket Section (A-130), Environmental
Protection Agency, 401 M Street, SW.,
‘Washington, D.C., Attention: Docket No.
A-79-35.

Rebuttal and Supplementary
Information

The deadline for submitting
information that rebuts or supplements
any presentation at the hearings is
November 18, 1979. Such information
should be sent to the Central Docket
Section at the address given above.

ADDRESSES: EPA will hold the public
hearings as follows:

(1) On October 15 and 16, 1979, at 9:00
a.m. (local time), at EPA Headquarters,
Room 2409, 401 M Street, SW.,
Washington, D.C.;

{2) On October 18 and 19, 1979, at 8:00
a.m. (local time), at EPA Region IX,
Nevada Room, 215 Fremont Street, San
Francisco, CA.

FOR FURTHER INFORMATION CONTACT:
Michael Trutna, Standards
Implementation Branch (MD-15), Office
of Air Quality Planning and Standards,
Research Triangle Park, N.C. 27711.
Commercial telephone: (919) 541~5292;
FTS: 629-5292. .

Public Hearings

SUPPLEMENTARY INFORMATION: EPA
recently began rulemaking under
Section 307(d) of the Clean Air Act, 42
U.5.C. 7607(d), to amend its regulations
relating to the review of new and
modified sources of air pollution under
both the PSD and nonattainment
provisions of the Act. See 44 FR 51924
(September 5, 1979). Section 307(d)
requires EPA fo “give interested persons
an opportunity for the oral presentation
of data, views, or arguments, in addition

_ to an opportunity to make written

submissions”, Accordingly, EPA will
hold public hearings on October 15-16 -
and 18-19, 1979, at the times and places
given above.

The hearings will be informal. A panel
of EPA personnel will hear oral
presentations. There will be no cross~
examination and no requirement that
any speaker be under oath. Each
member of the panel may seek
clarification or amplification of any
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presentation. The presiding officer of the
panel may set a time limit for each
presentation and may restrict any
presentation that would be irrelevant or
repetitious. A transcript of each hearing
will be made and placed in the
rulemaking docket. = -

Any person who wishes to speak at
one of the hearings should as soon as
possible send EPA written notice that he
or she does, giving name, address, -
telephone number, the hearing at which
he or she prefers to speak, and the
length of the presentation. Anyone
stating that his or her presentation
would be longer than 20 minutes should
also state why it need be longer. Each
notice should be sent to Michael Trutna,
Standards Implementation Branch (MD-
15), Office of Air Quality Planning and
Standards, Research Triangle Park, N.G.
27711. EPA will develop a schedule for
presentations based on the notices it
receives. Anyone who fails to submit a
notice, but wishes nevertheless to speak
at a hearing, should so notify the
presiding officer immediately before the
hearing. The presiding officer will
decide whether, when and for how long
the person may speak. Each speaker
should bring extra copies of his or her
presentation for the convenience of the
hearing panel, the hearing reporter, the
press and other participants. The
hearings will be open to the public.

Rei)uttal and Supplemental Information -~

Section 307(d) of the Act also requires
EPA to “keep the record of [any hearing)
open for thirty days after the completion
of the [hearing) to provide an opportuity
for the submission of rebuttal and
supplementary information.” EPA
therefore will accept until November 18,
1979, any material that rebuts or ’
supplements any presentation at the
hearings. Any such material should be
sent to the Central Docket Section at the
" address given above. EPA will accept no

other material, and will regard material
which raises a new issue as neither -
rebutting nor supplementing a _ ’
presentation.
(Secs. 101{b)(1), 110, 114, 160-69, 301{a) and
307(d) of the Clean Air Act, as amended [42
- U.S.C. 7401(b){1), 7310, 7414, 747079, 7601[5)
and 7607(d)) '
Dated: September 13, 1979, .
.David G. Hawkins,
Assistant Administrator for Air, Noise and
Radiation. - )
{FR Doc. 79-26920 Filed 3-17-78; B:45 am]
BILLING CODE :6560-D1<M

[40 CFR Part 521
{FRL 1320-2]

Missourl: Proposed Approval of State-
Issuzd Variances Submitted as
Revisions to the Missouri State
Implementation Plan

AGENCY: Environmental Protection
Agency.
AcTioN: Notice of proposed rulemaking.

SUMISARY: In order to salisfy the

- requirements of the Clean Air Act, The

State of Missouri has submitted to the
Environmental Protection Agency (EPA)
a State Implementation Plan {SIP) for
attainment and maintenance of national
ambient air quality standards. Portions
of the SIP have been approved by the
Administrator of EPA and are now
enforceable by EPA as Federal
regulations. The State of Missouri has
subrmittted ds revisions to the State
implementation plan variance orders

* issued by the Missouri Air Gonservation

Commission {MACC) for sources found
to be in violation of regulations which
are part of the approved SIP. Throongh
this notice EPA proposes to approyve the
variance orders isseed by the MACG to
Pilot Knob Pellet Company (Pilot Knob,
Mo.) and Associated Electric
Cooperative (AEC) Thomas Hill Station
{Moberly, Mo.). -

DATES: Comments must be postmarked
by no later than October 18, 1979, for
Pilot Knob Pelleting Company; and
October 18, 1979, for Associated Electric
Company, Thomas Hill Station.
ADDRESSES: {1) The schedules and
evaluation reports are available for
inspection at the Region VII Office of
the Environmental Protection Agency,
324 East 11th Street, Kansas City, Mo.
64106; (2) comments should be sent to
the Director, Enforcement Division,
Environmental Protection Agency,
Region V11, 324 East 11th Street, Kansas
City, Mo. 64106. o :
FOR FURTHER INFORMATION CONTACT:
Anthony Wayne.or Henry F. Rompage,

Enforcement Division, EPA, Region V1T,

324 East 11th Street, Kansas City, Mo.

. 64108, telephone 816/374-2576.

SUPPLEMENTARY INFORMATION:
Background )

On January 24, 1972, pursuant to
section 110 of the Clean Air Act, as
amended, and 40 CFR Part 51, the State
of Missouri submitted to EPA an
implementation plan for attainment and
maintenance of national ambient air

- quality standards. The plan contained

State statutes, State and local
regulations, control strategies, .and .other
information, On ;May:,ﬂ. 197237 FR

10875), the Administrator approved the
Missouri SIP with specific exceptions.
Since then, Missouri has submitted to
EPA a number of revisions to the SIP,
including revisions to the State
legislative authority, revisions to State
and local regulations for air pollution
control, and variance orders issued by
the MACC for sources found to be in
violation of regulations contained in the
approved SIP. The term variance is
defined at 40 CFR 51.1(y) as the
temporary deferral of a final compliance
date for an individual source subject to
an approved regulation, or a femporary
change to an approved regulation as it
applies to an individual source. Thus a
variance does not revise a source’s
underlying obligations; rather it merely
alters the time frame within which the
obligation must be satisfied. One of tho
variances which is the subject of this
notice, AEC, contains‘a schedulo for
complying with the approved regulation
and was thus reviewed as a variance
within the meaning of § 51.1(y). The
Pilot Knob variance on the other hand
did not contain a schedule for
compliance and was reviewed as an
indefinite relaxation of the approved
regulation as will be explained more
fully below. )

Section 110{a)(2)(B) of the Clean Air
Act (42 U.S.C. 7410(a)(2)(B)), provides
that a State implementation plan, in
order to be approvable, must include
“* * * emigsion limitations, schedules,
and timetables for compliance with such
limitations, and such other measures as
may be necessary to ensure attainment
arid maintenance of (national ambient

,air quality standards) * * *" The SIP

must set forth a control strategy which
demonstrates that the emission
limitations and other regulatory
requirements contaired in the plan
provide for the degree of emission
reduction necessary for attainment and
maintenance of such national standards,
including the degreee of emission
reduction hecessary to offset emission
increases that can reasonably be
expected to result from projected growth

- of population, industrial activity, motor

vehicle traffic, or other factors that may
cause or contribute to increased
emissions (40 CFR 51.12(a)). In areas
where measured or estimated ambient
levels are below the national secondary
standard, the control strategy must
demonstrate that the statutory and
regulatory atthority contained in the
plan is adequate to prevent such
ambient pollutant levels from exceeding
the secondary standard (40 CFR
51.12(b)). The requirements of section
110(2)(2) of the Act, and 40 CFR 51.12
apply equally as well to any revisionto

-
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the State implementation plan (see
section 110(a) of the Act, and 40 CFR
51.6 and 51.34). .

In seeking approval of an individual -
source variance or exemption as a plan
revision, the State must demonstrate the
adeguacy of the overall control strategy
as it may be affected by the proposed
revision. This would require more than a
demonstration that the emissions from
the source will not cause a violation of
the national standards. The
demonstration must include, but would
not necessarily be limited to, a
consideration of measured or estimated
ambient levels of a pollutant in the area
affected by emission from the source,
the impact of emissions from sources
that have been approved for
construction (or from other reasonably
anticipated growth during the period of
the compliance schedule) which is not
reflected in current ambient data, and
the impact of the proposed plan
revision. For sources indefinitely or
permanently exempted from the
approved regulation, broader
consideration must be given to
reasonably expected growth. A more
detailed explanation of the general
criteria employed by the Agency in
determining the adequacy of a control
strategy demonstration is contained in
the preamble to the proposed Part 51
regulations relating to approval of
variances as SIP revisions {40 FR 58317,
December 16, 1975).

The variance orders which are the
subject of this notice were adopted by
the State and submitted to the »
Environmental Protection Agency after
notice and public hearings in
accordance with the procedural
requirements in 40 CFR 51.4 and 51.6. ~
The variance orders were submitted to
EPA by the staff director, air quality
program, Missouri Department of
Natural Resources. A question has
arisen regarding whether the staff
director is duly authorized to submit
revisions to the Missouri SIP on behalf
of the Governor of Missouri. The
Missouri attorney general’s office has
informally stated that the Missouri
Department of Natural Resources has
the inherent authority to submit
revisions to EPA, and EPA has
previously approved SIP revisions
submitted by the staff director.

Pilot Knob Pellet Co.

The terms of the variance require Pilot
Knob Pellet Company to meet an interim
emission limitation of 110 pounds of
particulate per hour until the final
compliance date of December 31, 1982
The company must continue o operate
and report the data from its ambiept
monitoring network. The company must
post a $100,000 bond which is to be
forfeited if the company fails to
demonstrate compliance by December
31, 1982,

The control strategy demonstration
indicates that at no time during 1978
were ambient air quality standards for
particulates exceeded in Iron County,
Missourl. In addition, growth projections
through 1982 predict no increases in air
emissions sufficient to cause air quality
standards to be exceededin 1882, No
inventory of point and area sources is
found for Iron County. Since Iron
County is as rural as it is, it is doubtful
that there are any significant sources
and very few area sources that would
have any significant impact upon air
quality in or near Pilot Knob. Dispersion
modeling revealed the company's
emissions would not by any means
cause violations of either the Secondary
or Primary Particulate National Ambient
Air Quality Standards (NAAQS).

The company has submitted an
adequate control strategy demonstration
that clearly demonstrates the SIP, as
revised, will provide for the attainment
and maintenance of NAAQS.

Associated Electric Co.

The terms of the variance require AEC
to meet incremental dates for installing
control equipment at Thomas Hill Unit
No. 2 to meet the applicable regulations
with a final compliance date of

plant is in a rural setting surrounded by
crop land, pasture, range land and
forests, the largest city, Moberly, is
fifteen miles away, and there is no
impact on the area from other sources of
emissions. In addition, anticipated
growth in the area was considered, as
well as emissions data from this source.
It has been determined that the NAAQS
for particulates will not be exceeded the
period of the variance.

Public Comments

Interested persons are invited to
submit comments concerning the
proposed action to the Regional
Administrator, Attention: Director,
Enforcement Division, 324 East 11th
Street, Kansas City, Mo. 684106. Relevant
comments received on or before October
18, 1979, will be considered. All
comments received will be available for
inspection during normal working hours
at the EPA Region VII office.

Availability of Documents

Copies of each of the variance orders
and an evaluation report relative to each
variance order are available at the
Environmental Protection Agency,
Regional Office, Region VII,
Enforcement Division, 324 East 11th
Street, Kansas City, Mo. 64106.

(Sec. 110, Clean Air Act, as amended {42
U.S.C. 7410).)
Dated: September 4, 1979.
Kathleen Q. Camin,
Regional Administrator, Region VII,

1t is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Federal
Regulations as follows:

1.In § 52.1335, the table in paragraph
(a) is amended by adding the following:

§52.1335 Compliance schedules.

December 1,1979. The control strategy *+ + « »
demonstration indicates that the power (a)***
Soures Lecason Reguiston kwolved ?  Effective date  Final com-
phance cale
Piat Knob Pelieting Company PlotKnoh, V(10 CSR 10-3.050) knmedialely.  12-31-79
Associaled Eicirc Company, Thomas Hill Sta- Moberdy, Mo VI (10 CSR 10-3.060).— [mmediately . 12-1-78

tion, Unit No. 2.

Vill {10 CSR 10-3.0603

'Effoctive July 1, 1978, the State of Missour! revised the
out the State. The Stata air reguiations are now contsined in
CSR 10, Since the new

[FR Doc. 75-28951 Filed §-17-7% 8:45 am)
BILLING CODE 5560-01-M

e 1
#ysiom has not been formaly submitied by the Stale 10 EFA as a revision ia the

foc all air poliution control reguiations through-
10 of the code of State reculaticns, designaled 10

Bacng
ke’ Bodd
>
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DEPARTMENT OF COMMERCE 14.0 1979 Amendment revising DAH and
[40 CFR Part 60] National Oceanic and Atmospheric TALFF

[FAL 1321-5]

Standards of Performance for New
Stationary Sources; Stationary Internal
Combustion Engines

AGENCY: Environmental Protection
Agency (EPA). _
ACTION: Extension of Comment Period.

SUMMARY: The deadline for submittal of
comments on the proposed standards of
performance for stationary internal
combustion engines, which were
proposed on July 23, 1979 (44 FR 43152),
- is being extended from September 21,
1979, to October 22, 1979.

DATES: Comments must be received on
or before October 22, 1979,

. . ADDRESSES: Comments should be

submitted to Mr. David R, Patrick, Chief,
Standards Development Branch (MD-
13), Emission Standards and Engineering
Division, Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, . ) R
FOR FURTHER INFORMATION CONTACT:
Mr. Don R. Goodwin, Director, Emission,
Standards and Engineering Division
(MD-13), Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone number (919)
541-5271. ; NS
SUPPLEMENTARY INFORMATION: On July
23, 1979 (44 FR 43152), the .
Environmental Protection Agency
proposed standards of performance for
the control bf emissions from stationary
internal combustion engines. The notice
of praposal requesfed public comments
on the standards by September 21, 1979.
Due to a delay in the shipping of the
Standards Support Document, sufficient
copies of the document have not been
available to all interested parties in time
to allow their meaningful review and
comment by September 21, 1979. EPA
has received a request from the industry
to extend the comment period by 30
days through October 22, 1979. An
extension of this length is justified since
" the shipping delay has resulted in -
approximately a three-week delay in
processing requests for the document.
Additionally, page 9-75 of the
Standards Support Document was
inadvertently omitted. Persons wishing-
to obtain copies of this page should
contact Mr. Doug Bell, Emission -
Standards and Engineering Division,
Research Triangle Park, North Carolina
27711, telephone number (919) 541-5477.
Dated: September 12, 1979.
David G. Hawkins, ' .
Assistant Administrator for Air, Noise, and
Hadiation. L ; ’
[FR Doc. 79-28927 Filed 9-17-79; 8:45 am]
antiNG CODE 6560-01-M

Administration
[50 CFR Part 6111

Trawl Fisheries of Washington,
Oregon, and California; Preliminary

- Fishery Management Plan

Amendment, Proposed Implementing
Regulations

AGENCY: National Oceanic and
"Atmospheric Administration (NOAA)/
Commerce.

ACTION: Notice of approval of
preliminary fishery management plan
amendment; proposed regulations.

SUMMARY: An amendment to the Second
Supplement to_the Preliminary Fishery
Management Plan (PMP) for the Trawl
Fishery of Washington, Oregon, and
-California, submitted by the Northwest
Regional office of the National Marine
Fisheries Service (NMFS), is approved.
This amendment lowers the estimates of
domestic annual harvest (DAH) and
commensurately increases the total
allowable level of foreign fishing

(TALFF). Revised regulations to

implement the amendment are proposed.
' DATE: Comments are invited until

September 30, 1979.
ADDRESS: Comments should be

addressed to: Denton R. Moore, Acting .
. Chief, Permits and Regulations Division,

National Marine Fisheries Service,
Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
Donald R. Johnson, Director, Northwest
Region, National Marine Fisheries
‘Service, 1700 Westlake Avenue North,
Seattle, Washington 98109, Telephone

Number (208) 442-7575.

SUPPLEMENTARY INFORMATION: In
accordance with provisions made in the
Second Supplement to the PMP, the
Regional Director on August 1 reviewéd
the total domestic harvest of Pacific
hake through July 15 and the results of *
an NMFS survey of expected harvest for
the remainder of the fishing year,
including processors’ inténtions. Based
on this review, the Regional Director

"determined that the DAH for Pacific

hake should be lowered and the TALFF

commensurately increased by 12,500 m.t.

The purpose of the amendment is to
make available for foreign fishing fish
which will-not be harvested by domestic
vessels. The Assistant Administrator for
Fisheries approved the amendment on-
August 26, 1979, )

- The second supplement to the
Preliminary Management Plan for the

Trawl Fisheries of Washington, Oregon,
" and California is hereby amerided by

adding the following Section 14.0:

In accordance with provistons
contained in Section 2.3.2.1, the initial
DAH was re-evaluated on August 1. It
was determined, following a NMFS
survey of domestic harvest and
processor intentions for the remainder
of the fishing year, that domestic need

" was below the initial DAH by 12,500 m.t.

Accordingly, DAH for pacific hake is
hereby decreased by 12,500 m.t. and
TALFF is increased by a like amount,
The revised DAH arid TALFF, which
supersede the initial amounts contained
in the Second Supplement, are as
follows:

Revised DAH—37,500 m.t.
Revised TALFF—161,400 m.t,?

The Assistant Administrator for
Fisheries, NOAA, under a delegation of
authority from the Secretary of
Commerce, has determined that this
amendment to the PMP: (1) is necessary
and appropriate to the conservation and
management of Washington, Oregon,
and California groundfish resources; (2)
is consistent with the National
Standards and other provisions of the
Act; (3) does not constitute a major
Federal action requiring the preparation
of an environmental impact statement:
and (4) does not constitute a significant
action requiring the preparation of a
regulatory analysis under Executive
Order 12044,

Since the reasons for amending the
PMP were set forth in the original
publication, and public comment was
requested at that time, the time for
further comment has been reduced from
30 days to 15 days,

Signed at Washington, D.C. this 12th, day

- of September, 1978,

Winfred H, Meibohm,
Executive Director, National Marine
Fisheries Service.

Amend 50 CFR611.20 Table 1 by
deleting the section on Washington,
Oregon, and California and substituting
the following:

§611.20 [Amended]

* % * * *
Fishery' Specios . Spocios TALFF
codo  (m.t)

" » * * *
Washington, Oregon,« [ 5.1 N— s 704 161,400

California.
DO0.uucsirsrsssssssmsssasssscsnsss FIOUNAOIS.cersosuees 129 162
2. TR s MACKO(O)escereess 208 4,842
De Rockfishes! ... 849 1,209
[ 2, JoUsom——— -1 N 71 760 10¢
ocean. .

ITALFF ias Increased on August 1, 1979, from -
* 109,120 m.t. to 148,900 m.t. by the addition of the

= total amount of the reserve, 39,780 m.t.
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Fichecy Species Specles TALFF
code (mt)

* * * * *
Do Nefish. 703 162
DO Other species... 499 808

* * * * *

Including Pacific ocsan perch.

Amend 50 CFR 611.70(b} Table 1 by
deleting the table and substltutmg the
following:

§611.70(b) [Amended]

Table 1.-—~Washington, Oregon, and California
Trawl Fishery: TALFF and Reserve by Specles?

{Metric Tons)
initia) Addtion Total
Species TALFF Re- from TALFF
sarve ¢ DAH

Padific Hake. 109,120 39,780 12,500 161,400
Flounders 2. 109 40 13 162
Jack Mackeral 2, 3274 1,183 375 4842
Rockfishes, i

Pacific ocean perch ... 873 316 100 1,283
Pacific-Ocean Parch 2. 68 25 8 101
Sablefish 2 109 40 13 162
Other species 2. 548 199 63 808

1'The TALFFs specified in this table may be modified during
the year if resecves are apportionod to TALFF.

2Unavoidable incidental catch only. Reserve amounts may
be apporfoned 10 TALFFs to the extent the Pacific hake re-
servesappomorwdeALFFdxmﬂreyw

3The *other " includes all species of fish
except (A) the other fish listed in the table; end (B) bithsh,
Pacific .halitet, salmon, scalops, sharks (except doghish),
shrimp, steethead trowt, and Continental Sheif fishary re-
sotxces.

‘Totalamom(ofresefvere!easedloT_ALFFbyRega\a!
Director on Avgust 1, 1978.
{FR Doc. 7328607 Filed 9-17-78; 8:45 am]

BILLING CODE 3510-22-M

DEPARTMENT OF AGRICULTURE
Soil Conservation Service
[7 CFR Part 624]

Emergency Watershed Protection

AGENCY: Soil Conservation Service
(8CS), U.S. Department of Agriculture
(USDA).

ACTION: Proposed rule,

SUMMARY: This proposed rule prescribes
the general procedures for
implementation of the Emergency
Watershed Protection (EWP) program
under the additional authority of section
403 of the Agricultural Credit Act of
1978, Title 4, Pub. L. 95-334, 92 Stat, 434,
- -16 U.S.C. 2203. The proposed rule
amplifies and revises the rules for EWP
work currently being carried out under
the sole authority of section 2186, Pub. L.
81-516, 64 Stat. 184 (33 U.S.C. 701b-1)
which were published March 19, 1975
(40 FR 12480)..

DATES: Comments are due on or before
November 19, 1979. The proposed rules
will become effective as interim

guidelines October 1, 1979. All
comments received during the review
period will be considered during
preparation of the final rules.
ADDRESS: Interested persons are invited
to submit written comments to Joseph
‘W. Haas, Assistant Administrator for
Water Resources, Soil Conservation
Service, USDA, P.0. Box 2890,
Washington, D.C. 20013 (202—447-4527).
FOR FURTHER INFORMATION CONRTACT:
James W. Mitchell, Director,
Watersheds Division, Soil Conservation
Service, USDA, P.O. Box 2890,
Washington, D.C. 20013 (202-447-3527).
SUPPLEMENTAL INFORMATION: On
December 13, 1978, the Soil
Conservation Service published in the
Federal Register (43 FR 58192) a notice
of intent to review regulations, policies
and procedures for implementing the
EWP program under the authority of
section 216, Pub. L. 81-516. On July 25,
1979, the Department of Agriculture
published in the Federal Register (44 FR
43477) an advance notice of forthcoming
decisions leading to the implementation
of Title IV, section 403, Pub, L. 95-334.
Several comments regarding these
nolices were received from State
agencies, organizations, and individuals.
All written comments were considered
in developing the proposed rules. Some
of the comments contained suggestions
which were incorporated into the
proposed rules such as (1) establishment
of a Washington Office review team to
assist in determining eligible measures;
{2) providing criteria for exigency type
emergencies different than that for
emergencies not of an exigency nature;
(3) requiring more attention to
environmental consequences; (4)
attempting to more clearly define
eligibility requirements; (5) giving more
attention to economic defensibility of
emergency measures; and (6) requiring
operation and maintenance agreements
with sponsors for permanent, long -
enduring type of emergency measures.
Other comments and suggestions not
incorporated at this time will be given
further consideration, along with the
comments received on this proposed
rule, during preparation of the final rules
and regulations. These proposed rules
have been developed in consultation
with personnel from the U.S. Fish and
Wildlife Service, Department of the
Interior, the U.S. Forest Service,
Department of Agriculture, and
representatives of the Department of
Agriculture,
~ This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
“Improving Government Regulations™
and has been classified “significant.” An

approved draft impact analysis is
available from James W. Mitchell,
Director, Watersheds Division, Soil
Conservation Service, USDA, P.O.Box -
2890, Washington, D.C. 20013 (202447~
3527).

Dated: September 10, 1979.
R. M. Davis,
Administrator, Soil Conservation Service.

Accordingly, it is proposed that Part
624 of Title 7 be amended to read as
follows:

PART 624—EMERGENCY
WATERSHED PROTECTION

Sec.

624.1 Purpose.

624.2 Objectives.

624.3 Scope.

6244 Administration.

8245 Eligibility.

624.8 Conditions essential to furnishing
assistance.

624.7 Limitations on use of emergency
funds.

624.8 Environment.

6249 Application.

624.10 Investigatiom and request for funds.

Authority: Sec. 216, Pub. L. 81-516, 33
U.S.C. 701b-1; and sec. 403, Pub. L. 95-334, 16
U.S.C. 2203.

§624.1 Purpose.

This part sets forth the requirements
and procedures for Federal assistance
administered by the SCS under section
216, Pub. L. 81-516; and Title IV, section
403 of the Agricultural Credit Act of
1978, Pub. L. 95-334.

§624.2 Objectives.

The objective of the EWP program is
to provide Federal assistance for
safeguarding lives and properties from
floods and the products of erosion and
to eliminate or reduce hazards created
by natural disasters causing a sudden
impairment of the watershed.

§624.3 Scope.

(a) Authorized EWP techmcal and
financial assistance may be provided to
the extent funds and manpower are
available when an emergency exists.
Emergency watershed protection
consists of such emergency measures for
runoff retardation and soil erosion
prevention as needed to safeguard lives
and property from floods, droughts, and
the products of erosion on any
watershed impaired by a natural
disaster.

(b) Technical assistance includes
engineering and other disciplines
needed for planning and installing
emergency measures. Emergency
watershed protection is authorized in
the 50 States, the Commonwealth of
Puerto Rico, and the U.S. Virgin Islands.
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§624.4 Administration. -

The SCS shall provide overall
administrative direction and guidance
for EWP. Funds shall be transferred by
SCS to the Forest Service (FS) of the -
U.S. Department of Agriculture (USDA)
at the national level for work to be
installed by FS or its cooperators. Under
general program criteria and procedures
established by SCS, the FS is
responsible for administering the
forestry aspects of EWP on the national
forests and rangelands within national
forest boundaries, on adjacent
rangelands that are administered under
formal agreement with the FS, and on
other forest lands. When these lands are
involved, the emergency work is to be
done either by SCS or FS in a mutually
agreeable manner. In carrying out its
responsibilities, FS is to work
cooperatively with SCS and other
Federal,.State, and local government
agencies. ~

§624.5 Eligibliity. .

(a) An emergency exists if a
watershed is impaired by flood, fire,
wind, earthquake, drought, or other .
natural force and the impairment creates
an imminent hazard.to life and/or
property. The impairment must have
occurred as the result of a disaster event
causing the emergency rather than a
long-term accumulation of events.

(b) Emergency watershed protection -
agsistance is available to landowners,
managers, residents, and others having
a legal interest or responsibility in areas
affected by sudden impairment of a
watershed by a natural disaster.
Interested persons should apply through
a sponsor as defined in § 624.6(c)(2).

(c) In determining eligibility, State
Conservationists (STC) are to take into
consideration two broad types or
degrees of emergency situations in
carrying out EWP work: (1} A "
compelling situation of unusual
urgency—public exigency and (2) An
emergency requiring action because of
potential for future hazard to life and
property, but of less urgency than the
compelling situation.

{(d) Emergency measures, for bath
types of emergencies, are those -
undertaken to remove or reduce hazards
created by the disaster event in order to
safeguard lives and property from .
flooding, or droughts and the products of
erosion. ’

(e) The Agricultural Stabilization and.
Conservation Service (ASCS) will
determine when drought conditions
constitute an emergency. The conditions
" under which a drought.is defined will be
described in rules and regulations

published by ASCS to carry out sections -

401 and 402 of Bub. Law 95-334,

!

A. Exigency L

When an exigency exists, Federal
emergency funds may bear up to 100
percent of the construction costs for
emergency measyres. Funds for this type
of emergency must be obligated within
10 days after the STC receives the
emergency funds or after the date of the

. disaster event when.conditions permit
. beginning of construction activities,

whichever date is the lalest. The -
emergency work should normally be
completed within 30 days after the funds
are obligated. Measures eligible for this
type of an emergency may include such
things as: . : )

(1) Opening watercourses where flow
is severely restricted.

(2) Seeding areas denuded by fires.

{3) Repairing or constructing
protective measures such as diversions,
dikes, or jetties.

" (4) Stabilizing streambanks where it is
obviously an imminent threat to life
and/or property. Rock riprap, cribbing,
and piling may only be used to protect
roads, bridges, buildings, and public
facilities. - T
B.Nonexigency =~

When an'exigency does not exist,
Federal emergency funds may bear up to
80 percent of the contruction costs for
emergency measures. Sponsors may
provide their share for construction
costs in the form of (1) cash; (2) inkind
services such as labor, equipment, etc.;
or (3) a combination of cash and inkind

- services. Emergency funds for'this type

of emergency must be obligated within
220 consecutive calendar days after the
date of allotment of funds to the States.
Measures eligible for this type of -

emergency may include such things as:

-~ (1) Establishing vegetative cover such

as grass, or close growing shrubs on
denuded or severely eroded land.

.+~ (2) Opening watercourses where flow

is severely restricted.

(3) Repaiting or constructing
protective measures such as debris
basins, diversions, dikes, or jetties.

(4) Stabilizing streambanks with
vegetative cover, riprap, cribbing, or
piling. Rock riprap, cribbing, and piling
may only be used to protect roads,
bridges, buildings, and public facilities.

" (5) Constructing emergency road
stabilization and repair measures for

*erosion control such as water bars,

pulling ditches, out sloping road surfaces
and other nonstructural practices. Any
improvements of roads, additional
culverts, etc., are not eligible.

{6) Constructing emergency wind
erosion medsures in cases of extreme
drought conditions to prevent blockages
of watercourses or continuing sediment

deposition on properties affecting the
general public. -
When planning emergency measures,

~ emphasis should be placed on those

measures which are the most
environmentally sound. The measures
will be accomplished using the least
damaging construction techniques and
equipment in order to retain as much of
the existing characteristics of the
channel and riparian habitat as
possible. Construction practices may
include, but are not limited to, such

. things as seasonal contruction, minimum
clearing, reshaping spoil, limiting
excavation to one bank (on alternating
sides where appropriate), and prompt
revegetation of disturbed areas. If
necessary, measures needed to offset
adverse impacts should be planned for
installation concurrent with installation
of the emergency measures,

An EWP team consigting of SCS and
FS Washington Office and technical
service center personnel will determine
the eligibility of all permanent, enduring,
or long-life measures or practices
proposed for construction. The team will
determine the need for funds before any
commitments are made to sponsors or
individuals. The team will also be
available, at the request of the STC(s)
and Regional Foresters and Area :
Directors to help determine the
eligibility of other EWP measures or
practices and to assist with
administrative details,

§624.6 Conditions essential to furnishing
assistance,

(a) The watershed impairment must:

(1) Have occurred as a result of a

" disaster event rather than a long-term
accumulation of events, ,

{2) Result in a threat, exceeding that
of the predisaster condition to /ife or
property from floods or the products of
erosion. ‘

(b) Emergency measure(s] must be:

(1) The least expensive, most
environmentally.sound technique as can
be readily determined which will
provide relief from the hazard causing
the emergency. .

(2) Limited to the minimum that will
reduce the threat to lives and property
to the degree that such threat existed
before the impairment.

{8) Beneficial to more than one
beneficiary.

(c) Other criteria. (1) Assistance must
be requested by a sponsoring
organization(s). The sponsors must be a
legal entity of State government such as
conservation districts, counties, cities,
or State agencies. To receive assistance,
the sponsors.must have legal authority
and agree fo use such authority to
obtain needed landrights, water rights,
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and permits and agree to operate and

maintain completed work on all

permanent type measures. Sponsors are

- expected, as conditions permit, to
furnish inkind services, equipment,
labor, etc. The sponsors will-also assist
the SCS in selecting the priorities among
eligible areas. .

{2) Emergency work must conform
with rules and regulations published
July 30, 1979 (44 FR 44461-44467), by
SCS for complying with Executive
Orders 11990 and 11988,

{3) When an exigency does not exist,
the STC must provide rationale of
economic defensibility for spending
Federal funds for emergency work.
Information provided in the request for
emergency funds to support economic
defensibility should include but not be
limited to:

{i} Numbers and values of residential,
commercial, industrial, or other
properties to be protected.

(ii) Acres and value of land protected.

(iii) Numbers involved in elimination
or reduced threat to loss of life.

(iv) Value of bridges, roads, railroads,
utilities, etc., to be replaced if destroyed.

{v) Cost to remove sediment subject to
being deposited downstream in
reservoirs, lakes estuaries, streams, etc.,
along with the estimated amount of loss
of acre-feet capacity if appropriate.

(vi) Amount-of business losses and

" associated employment losses.

(vii) Thorough description of benefits
to environmental resources including
fish and wildlife habitat improvements
and quantities if available.

{viii) Description of water quality and
water conservation benefits as
appropriate.

(ix) etc.

§624.7 Limitations on use of emergency
funds.

Emergency watershed protection
funds are not to be used to:

(a) Perform normal operation or
maintenance {periodic work that is
necessary to maintain the efficiency and
effectiveness of a measure to perform as
originally designed and installed).

. {b) Solve watershed problems that
existed before the disaster-causing
event.

(c) Repair, rebuild or maintain private
or public transpertation facilities, public
utilities or similar facilities.

{d) Perform work on features of
projects installed under the authority of
Pub. L. 83-566, RC&D, or Pub. L. 76-534.

(e) Perform work on measures
installed by other Federal agencies.
Exceptions may be made at the
discretion of the Administrator of SCS.

624.8 Environment.

Environmental aspects of emergency
work shall be given careful
consideration. A progeam environmental
impatct statement for EWP work has
been developed in compliance with
section 102(2)(C)of the National
Environmental Policy Act of 1969 (Pub.
L. 91-~180, 83 Stat. 852 (42 U.S.C. 4321 et
seq.)). The Administrator shall notify the
Director of the Environmental Protection
Agency, with a copy to the Chairman of
the Council on Environmental Quality,
by letter when funds are made available
for emergency work. The notification
shall be a supplement to the program
environmental impact statement. An
environmental assessment will be
prepared. State conservationists shall
notify regional offices of the U.S. Fish
and Wildlife Service, the Environmental
Protection Agency, and the State fish
and game and other appropriate
agencies of anticipated EWP work and
invite their assistance in preparing
environmental assessments and in
planning and implementing the
emergency work. Archeological,
historical, or other special experlise
needed shall be solicited from
appropriate agencies and groups.
Environmental and other considerations
shall be integrated into emergency work
using an interdisciplinary planning
approach.

§624.9 Application.

Sponsors may apply to any SCS office
for EWP assistance. The SCS will help
sponsors prepare their applications. The
SCS offices are defined in Part 600 of
this chapter. The application shall be in
writing and shall describe the nature,
location, and scope of the problems and
the assistance needed.

§624.10 Investigation and request for
funds. -

{a) Upon receipt of an application for
EWP, the STC and Regional Forester or
Area Director, where appropriate, shall
immediately investigate the emergency
situation to determine if EWP is
applicable. State Conservationists are to
take into consideration two broad types
or degrees of emergency situations in
carrying out EWP work: (1) A
compelling situation of unusual
urgency—public exigency and (2) An
emergency requiring action but of less
urgency than the compelling situation.
(See § 624.5)

{b) Prompt remedial action to
eliminate an imminent threat to loss of
life will be provided when a public
exigency exists. The STC is to notify the
Watersheds Division by telephone and
indicate the nature of the emergency
and the estimated amount of funds

needed. If funds are made available, the
STC may authorize actions necessary to
remedy the emergency. The STCis to
confirm the telephonecallina
memorandum to the Administrator that
explains the nature of the emergency,
the location of emergency. kind of
remedial work, funds needed, sponsors
involved, description of potential
damage, etc. In such situations, the
memorandum from the STC with its
brief information constitutes the request
for funds.

(c) When an exigency does not exist,
but the impairment justifies emergency
assistance, the STC is to submit a
request for funds to the Admiristrator.
The request for funds should be
submitted within 60 days following the
disaster event. Neither the SCS nor the
FS is to commit funds until notified by
the Washington Office of the
availability of funds.

(d) The request for funds should
include, but not be limited to, the
following information:

(1] Total amount of funds needed.

(i) Amount requested for SCS.

{ii) Amount requested for FS.

(2) Endorsement by Regional Forester
or Area Director if there has been an
input for forest lands.

(3) Event date and cause of watershed
impairment.

(4) Date of funding request.

{5) Members of the investization team.

(6) Location (county, parish, other) of
watershed impairment. -

{7) Description of impairment and of
potential damages from flooding and the
products of erosion including:

(i) Environmental assessment of
impaired watershed.

(ii) Types of health hazards
anticipated and number of people
concerned.

(iii) Land use of property endangered.

(8) Rationale for economic
defensibility (See § 624.6{c){3} for
material to be presented).

(9) Map showing:

{i) Land ownership or management of
endangered area (national forest.
private, other).

(i) Location of potential damage that
would be prevented or alleviated by
emergency treatment.

(iii} Area to receive emergency
treatment.

(10) Estimated kind. quantity, and cost
of emergency measures recommended.

(11) Summarization of the assessment
of the environmental impacts expected
during and following installation of the
recommended measures. Include a
summary of substantive comments of
other agencies.

(12) Identification of sponsors
requesting assistance.
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(13) List of other Federal;.Stéte. and
local organizations that are.involved.
Show type and extent of involvement.of
each.

(14) Additional. maps. tables, charts,.
or photographs, as determined..-
necessary.

[FR Doc. 79-26623 Filed 8-17-79; 8:45 am]

BILLING CODE 3410-16-M - ‘
O ——
DEPARTMENT OF AGRICULTURE"
Food and Nutrition Service - (

{7 CFR Parts 210 and 229]‘

National School Lunch:and School
Breakfast Programs; Notice to
Commentors on the July 6’ COmpetmve
Foods Proposal’

AGENCY: Féod and Nutrition. Servxce.
USDA. -

ACTION: Public notice. to. commentors;t

SUMMARY: On August 30, it was
discovered that a boxcontalmng a.
number of unlogged, unreviewed public
comments on the competitive foods
proposal was missing;from FNS offices,
without authorization or explanation..

Provision is hereby publicly made for -
commentors to check receipt or resubmit’

comments if they believe their -
comments may have been received’
during the last week of August:

pATES:. To;be.assured of consideration
‘in the development of final regulations:
all comments on the:issue, including -
those marked “duplicate.copy,” must be
postmarked nolater than.October 6;
1979.

ADDRESS: Comments should'be sentto
Margaret O’K: Glavin, Director, School'
Programs Division; USDA, FNS; -
Washington, D.C. 20250, (202) 447-8130.
FOR FURTHER INFORMATION CONTACT:’
For further information, or to check

receipt of comments, please contact the
School Programs Division, USDA, FNS,
Washington, D.C..20250, (202) 447-9069.

' SUPPLEMENTARY. INFORMATION:. The
proposed rule.was published ]uly 6,1979 |
‘(44 FR 40004), and established. minimum

nutritional standards for foods sold in
competition with meals servedin =~ ~
schools participating in‘the National
School.Lunch.and School Breakfast.

" Programs under-the Child Nutrition Act

of 1966,-and the.National School Lunch.
Act. The.rule proposed. ta identify foods
of minimal nutritional value:and to
restrict their sale.until-after the last.
lunch period..Piblic comments.received
during approximately the last. week of
August: were-removed without
authorization from official government

- premises before the comments could be.

logged in.the:official public.comment.
record or reviewed..Due:to this
unfortunate. circumstance.commentors
who believe their comments,on the
proposed rule. may have been received.
by FNS between:August:22.and 29;.1979,
may wish to (1) resubmit-their comments
and mark.the-comments with the words:
“duplicate copy!™in'a predominant
location, or (2) check.receipt.of their
comments by calling the School’
Programs:Division at (202),447-9069.

The D'epar,tment‘doesmot, anticipate
that this action will fesult in any
extension of the rule’s anticipated
effective date. N
(Sec. 17, Pub: L. 95’-165._91 Stat. 1345, (42
U.S.C. 1779)).

Dated: September 17; 1979.
Carol'Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Doc. 79-29106 Filed 9-17279; 10:30 am]
BILLING CODE 3410-30-M ’

-
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Federal Register
Vol. 44. No. 182

Tuesday, September 18, 1979,

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Ratemaking and
- Economic Regulation; Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the
Committee on Ratemaking and
Economic Regulation of the |
Administrative Conference of the United
States, to be held at 2:00 p.m,,
Wednesday, September 19,4979, at the
office of the Administrative Conference
of the United States, 2120 L Street NW.,
Suite 500, Washington, D.C.

_The Committee will meet to discuss
Professor Alfred €. Aman's study of
remedial orders at the Department of
Energy.

Attendance is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least one day in advance. The
Committee Chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting. Any member of the public may
file a written statement with the
Committee before, during or after the
meeting.
~ For further information concerning

this meeting contact William C. Bush at
the Office of the Chairman of the
Administrative Conference at (202-254=
_7020). Minutes of the meeting will be
available on request.

. Richard K. Berg, '
Executive Secretary.

{FR Doc. 79-28856 Filed 9-17-73; 8:35 am]
BILLING CODE 6110-01-M

-

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and -
Conservation Service

1980 Upland Cotton Program;
Proposed Determinations Regarding
National Program Acreage, Program
Allocation Factor, Set Aside,
Additional Diversion, and Limitation on
Planted Acreage

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Proposed determinations.

sumMMARY: The Secretary of Agriculture
proposes to make the following
determinations with respect to the 1980-
crop of upland cotton:

a. Established (target) price.

b. National program acreage.

c. Program allocation factor.

d. Voluntary reduction percentage.

e. Whether there should be a set-aside
requirement and, if so, the extent of such
requirement.

f. If a set-aside is required, whether
there should be a limitation on planted
acreage and, if so, the extent of such
limitation.

g. Whether there should be a
provision for additional diversion and, if
s0, the extent of such diversion and the
payment therefor.

The above determinations are
required to be made by the Secretary in
accordance with provisions of the
Agricultural Act of 1949, as amended by
the Food and Agriculture Act of 1977
and the Act of May 15, 1978.

This notice inyites written comments
on these proposed determinations.
DATE: Comments must be received on or
before November 19, 1973.

ADDRESS: Mr. Jeffress A. Wells,
Director, Production Adjustment
Division, ASCS, U.S. Department of
Agriculture, Room 3630, South Building,
P.O. Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
Charles V. Cunningham (ASCS) (202)
447-7873.

SUPPLEMENTARY INFORMATION: The
following determinations with respect to
the 1980 crop of upland cotton are to be
made pursuant to the Agricultural Act of
1949 {63 Stat. 1501, 7 U.S.C. 1421), as
amended (hereinafter referred to as the
I Acl"]: H4

a. Established (Target) Price. Section
103(f)(4) of the Act provides that the ”
Secretary shall make available to

producers payments for the 1930 crop of
upland cotton based on an established
(target) price. The 1979 established price
computed according to the procedure
specified in the Act was 56.6 cents per
pound. This was raised to 57.7 cents
under authority of section 1001{b) of the
Food and Agriculture Act 0f 1977, as
amended. The 1980 established price for
upland cotton shall be the established
price for 1979 (56.6 cents per pound)
adjusted to reflect any change in the
average adjusted cost of production for
the two crop years 1978 and 1979 from
the average adjusted cost of production
for the two crop years 1977 and 1978.
The adjusted costs of production for
each of such years shall be determined
by the Secretary on the basis of such
information as he finds necessary and
appropriate and shall be limited to (1)
variable costs, (2) machinery ownership
costs, and (3) general farm overhead
costs, allocated to the crops involved on
the basis of the proportion of the value
of the total production derived from
each crop. In no event, however, shall
the established price for the 1980 crop
be less than 51 cents per pound.

If a set-aside is in effect for the 1980-
crop of upland cotton, the established
price may be increased by an amount
determined appropriate to compensate
producers for participation in such set-
aside. In determining the amount of any
such increase, the changes in the cost of
production resulting from participation
in the set-aside must be taken into~
account, If the established price is
increased for any other commodity for
which a set-aside is in effect, the
established price may also be increased -
for upland cotton in such amount as is
determined necessary for effective
operation of the program. Any increase
in the established price must be
adjusted to reflect, in whole or in part,
any land diversion payments that may
be made.

b. National Program Acreage. Section
103(f){(7) of the Act requires the :
Secretary to announce a national
program acreage for the 1980 crop by
December 14, 1979. Such national
program acreage may, however, be
subsequently revised for purposes of
determining the allocation factor if the
Secretary determines it necessary based
on the latest information. Any revision
shall be announced as soon as it has
been made. The national program
acreage shall be the number of
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harvested acres the Secretary -
determines, based on the estimated
weighted national average of the farm -
program payment yields for the 1980
crop, will produce the estimated
quantity (less imports) that will be .
utilized domestically and for export
during the 1980-81 marketing year
{which begins August 1,.1980). The
Secretary may make such adjustment in
the national program acreage as he
determines necessary, taking into .
consideration the estimated carryover
supply, to prov1de for an adequate but
not excessive total supply of cotton for
the 1980-81 marketing year. In no event,
however, shall the national program
acreage be less than 10 miillion acres.
Currently, domestic mill use is
estimated at 6.5 million balesand"
exports at 5.8 million bales during the
1980-81 marketing year. The 1980

national weighted average of the farm

program payment yields is'tentatively
estimated-at 535 pounds. Stocks on -
August 1, 1980 could range from about
3.9 to 7.0 million bales depending on
production, mill use and exports during
the 1979-80 marketmg year. About 4.5
million bales is generally considered a
desirable carryover level. Based'on

these tentative figires the 1980 nationial. -

program acreage could range from 10:0
to about 1124 million acres with 101 -

million the most likely level based on ' -

current estimates.

¢. Program Allocation Factor. Sectmn
103(f)(8) of the Act requires the ‘
Secretary to determine a program
allocation-factor for the 1980 crop. The -’
allocation factor (not to'exceed 100’
percent) shall'be determined by dividing
the national program acreage-for the

1980 crop by the estimated harvested K

acreage for such crop.
d. Voluntary Reduction Percentage.

* Section 103(£)(9) of the Act provides that'

the 1980 cotton acreage eligible-for
payment on a farm shall not be-reduced
by application of the allocation:factor if
the producers reduce-the acreage of
cotton planted for harvest-on the'farm’
from the previous year by at least the
percentage recommended by the
Secretary in his proclamationof the-
national program acreage.

e. Whether there should be a set-

aside requirement and, if so, the.extent "

of such requirement. Section
103(f)(11)(A) of the Act requires the . .
Secretary to provide for a set-aside of
cropland if he determines that the total

- supply of upland cotton will;.in the..

,absence of such a set-aside, likely be :
excessive, taking into account the need
for an adequate carryover to maintain
reasonable and stable supplies and:
prices and to meet a national
emergency.

If a set-aside of cropland is in effect,
then as a condition of eligibility for
loans, purchases, and payments on  _
upland cotton producers must set aside
and devote to conservation uses an
acreage of cropland equal to such
percentage of the acreage of upland
cotton planted for harvest during the
1980 crop year as the Secretary
determines (not to exceed 28 percent)

The need for a cotton set-aside in 1980
will depend on several factors.
Production.conditions throughout the '
world during the. current 1979 crop year
will have a significant inipact on the
actions which may need to be taken for
the 1980 cotton crop. If favorable crop

conditions exist for the 1979 cotton crop;,

ending U:S. cotton stocks as of August 1,
1980, could be around 7.0 million bales.
This leval of stocks-and continued

favorable.production conditions for-the -

1980 crop would indicate:that a set:-
aside would be needed: to ad]ust 1980.
cotton supplies.

On the other hand, if. worldmde
production. condltlons during the.

- balance of the current crop:yearare.

unfavorable, stocks at the end of the
1979<80 marketing-year could'be below
4.5 million bales: If these:unfavorable:
conditions continued into 1980, na set-
aside'would be requited for the 1980
cotton’program.

Thus, additional mformatxon is

_needed concerning the size of the 1879

cotton crop as wellias foreign ‘
production-prospects and needs before a
final'decision can be-made-on the-need’
for a set-aside for 1980.

f. Whetherthe acreage planted to:
uplantl cotton should’be-limited and; if”
so, the extent of such liinilation. Section
103[t)(11][AI of the Act'also provides
that the-Secretary-may-limit the acreage
planted to upland cottonif a set-aside’is
in effect: Any such limitation must be.
applied‘on a unifornr basis to all cotton
prodicing farms. Producers on a farm
who knowingly plant cotton‘in excess of
the permitted-cotton.acreage for the.
farm shall be:ineligible for.cotton loans
or payments-on that farm..

" g Whether there:should'be a

* provision for additional dzverszon, and,

If so, the extent of such diversion and
the payment therefor. Section
103(f)(11)(B} of the Act provides that the
Secretary may make land diversion
payments to producers of upland cotton,
whether or not a set-aside for upland -
cotton is in eifect, if he determines that
such payments are necessary in ‘
adjusting the total national acreage of
upland cotton to desirable goals. Such
land diversion payments shall be made
to producers on a farm who, to the
extent prescmbed by the.Secretary,.
devote 1o approved conservation uses

an acreage of cropland on the farm in
accordance with land diversion
contracts entered into by the Secretary
with such producers, The amounts
payable to producers under such '
contracts may be determined through
the submission of bids for such
contracts by produters or through such
other means as the Secretary delermines
appropriate.

In determining the acceptability of
contract offers, the Secretary shall take
into consideration the extent of the
diversion to be undertaken by the
producers and the productivity of the
acreage diverted. The Secretary is
required to limit the fotal acreage to be
diverted under agreements in any
county or local community so as not to
adversely affect the economy of the

- county or local community.

Prior to determining the provisions for
the 1980 upland cotton program, the
Secretary will consider any views or
recommendations relative.to:the above
items..Comments will be made available
for public inspection at the Office of the
Director during business.hours (8:15:a.m.
to 4:45 p.mi.).

This proposal hag been reviewed.
under the USDA criteria.established ta.
implement Executive Order 12044,
“Improving. Government Regulatwns.
and has been classified “significant.” An
approved Draft Impact Analysis is
available from Charles V. Cunningham,
(ASCS) (202) 447-7873.

Signed at Washington, D.C...on September

12,1979,

John W. Gaodwin,

Acting Administrator, Agricultural
Stabilization aid Conservation Service.
[FR Doc 79-28762 Filed 9-17-79. 8145 am

BILLING CODE 3410-05-M

. Forest Service

Canadian Superior Mining (U.S.) Ltd.,’
Stibnite Project, Payette National’
Forest, Valley County, ldaho; Intent to
Prepare an Environmental Impact-
Statement

Pursuant to section 102(2)(c) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, will prepare (or cause ta be
prepared under agency direction) an
environmental impact statement for
Canadian Supervisor Mining (U.S.) Ltd,,
proposed Stibnite mining and heap. ,
leaching project (gold-recovery), in the

* Payette National Forest, Valley County,

Idaho. Canadian Superior has indicated
that their program of exploration and
development, which has been in
progress since 1974, has shown the
presence of commercial ore deposits in
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the general Stibnite area sufficient to
supply Superior's processing facilities
with gold ore for seven to ten years.
Using conventional mining techniques,
the mining rate is anticipated to be 2,500
to 3,000 tons of ore and 9,000 tons of
waste per day. The proposed operations
would be carried on for approximately
150 days each year during the late
spring, summer, and late fall.

A range of alternatives will be
considered, one of which will be to not
develop the mining and heap leaching
project. Other alternatives will consider
alternative leaching pad locations and
waste disposal sites.

Initial issues and concerns have been
recognized in an Environmental
Analysis Report (EAR) prepared during
analysis of a pilot program of mining
and leaching conducted by Canadian
Superior. If the two-year pilot program is
expanded to a full-scale operation, the
magnitude and duration of the proposed
project’s impacts will substantially
increase. Initial approval for conduct of
the pilot program did not involve or
imply approval for a full-scale operation
and in fact the probable need for more
detailed study and prepartion of an
environfnental impact statement was
recognized at this stage.

Public issues and management
cancerns identified and documented in
the EAR for Test Mining and Leaching
Operations by Canadian Superior
included: water quality (especially as
the East Fork of the South Fork of the
Salmon River may be affected by the
sodium cyanide used in the leaching
process), wildlife and fisheries {most
particular how a possible degradation of
the system’s water quality would impact
salmon spawning and rearing), waste
material disposal, transportation, and
reclamation of both the waste materials
and the open bench mine site. Since the
river system is already receiving
pollutant materials from past mining
operations, any disturbarce in the area
will be cumulative and must be judged
from this standpoint.

Early in the environmental analysis,
Federal, State, and local agencies and
other individuals or organizations who
may be interested or affected by the
decision will be invited to participate in
" the scoping process, which includes: (a)
Identification of those issues to be
addressed; (b) identification of those
issues to be analyzed in depth; and (c)
elimination from detailed study the
issues which are not significant, or
which have been covered by prior
environmental review.

Initial public meetings to assist in
identifying issues and concerns for this
project will be held in McCall, Idaho, on
October 3, 1979, at 7:30 p.m. in High

School Cafeteria; Boise, Idaho, on
October 4, 1979, at 7:30 p.m. in Hall of
Mirrors Building, 700 West State Street;
and Yellowpine, Idaho, on October1,
1979, at 7:00 p.m. in the Community Hall.
The basic approach in public
involvement has been to contact all
groups, delegations, agencies and
individuals who might have an interest
in the proposal and to solicit their
involvement in the scoping process.

Mr. William B. Sendt, Forest
Supervisor, is the responsible official,
and District Forest Ranger Earl F. Dadds
will be the Project Coordinator and can
be contacted for further information on
the environmental impact statement.
Written comments and suggestions
concerning the proposed project should
be sent to the Forest Supervisor, Payette
National Forest, McCall, Idaho 83638.

It is anticipated that preparation of
the environmental impact statement will
require about 12 months. The draft
environmental impact statment is
expected to be available for public
review by July 1980. The final
environmental impact statement is
scheduled to be completed in September
1980.

Dated: September 7, 1979,

William B. Sendt,
Forest Supervisor.

[FR Doc. 78-25820 Filcd 8-17-79; &45 aa}
BILLING CODE 3410-11-M

Land and Resource Management Plan;
California, Hawall, Guam, the
Commonweaith of the Northern
Mariana Islands, the Trust Territory of
the Pacific Islands-All Mineral,
Esmeralda, Carson City, Douglas, and
Washoe Counties, Nevada, Jackson
County, Oregon; Intent to Prepare an
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, will prepare an
Environmental Impact Statement for the
Regional Plan for the Pacific Southwest
Region.

This plan will provide management
direction for all National Forest System
lands within the Pacific Southwest
Region and program coordination for
National Forest System, forestry
research, and cooperative activities.

The Pacific Southwest Region
includes:

(a) All of the State of California. except
those portions of Rogue River, Siskiyou, and
Toiyabe National Forests that are in
California, _

(b} Those portions of the State of Nevada
where the Inyo National Forest and the Lake
Tahoe Basin Management Unit are localed,

{c) Hawail, Guam, the Commonwealth of
the Northern Mariana Islands, the Trust
Territory of the Pacific Islands. -

The Regional Plan will:

(a) Brielly describe the major public isstes
and management concerns,

{b) Briefly describe the forests and forest-
range resources of the Pacific Southwest
Region,

(c)Tdentify the goals of management for
National Forest System lands within the
Region,

(d) Describe the expected types and
amounts of goods, services, and uses to be
supplied (by decades) for individual National
Forests, and

(e) Identify Regional management
standards and guidelines {including
monitoring and evaluation requirements}.

The {ssues expected to be discussed
in the development of this plan include,
but are not limited to:

(a) The kinds and amounts of goods and
services to be produced, and uses to be
permitted on National Forest System lands in
the Region,

(b) The public costs of providing these
goods and services,

{c) The physical, biological, economic, and

-social effects associated with the production

of gaods and services.

The Regional Plan will be selected
from a range of alternative plans which
will include at least:

(2) A “no-action™ alternative which _
represents continuation of present
management direction, and

(b) Other alternatives formulated to
respond to major public issues and
management concerns.

As an early step in the planning,
Federal, State, and local agencies,
organizations, and individuals who may
be interested in, -or affected by the
adopted plan, will be invited to
participate in:

(a) Identification of the issues to be
addressed,

(b} 1dentification of those issues to be
analyzed in depth, and

(c) Elimination from detailed study those
issues which are not significant, or which
have been covered by prior environmental
review, or are not within the scope of the
Regional Plan.

To accomplish this, public meetings
will be held as follows:

Date, location, and time

October 23, 1979: Oakland Auditorium, 10
Tenth Street, Oakland, CA—1:30 pm—4:00
pm: 7:30 pm-9:30 pm.

QOctober 25, 1979: Pasadena Convention Ctr.,
300 E. Greene Street, Pasadena, CA—1:30
pm~4:00 pm; 7:30 pm-9:30 pm.

Octlober 30, 1979: Holiday Inn, Carol Room,
1900 Hilltop Drive, Redding, CA—1:30 pm—
4:00 pm: 7:30 pm~9:30 pm.

November 5, 1979: Sacramento Community/
Convention Cenler, 1100 14th Street,
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Sacramento, CA—1:30 pm—4:00 pm; 7:30

. pm-9:30 pm.

Written comments and suggestions
concerning these items are encouraged.

-To be most useful, they should be
received by the Regional Forester before

January 7, 1980. The kind of additional

public participation opportunities has

not yet been determined. It will vary.as
the planning progresses and will be
responsive to issues and concerns
identified at the meetings listed above.

The estimated date for distribution of
the Draft Environmental Impact
Statement is September 1980. Following
a three month public review period, a.
Final Environmental Impact Statement
is expected to be prepared and
distributed in April 1981, |

R. Max Peterson, Chief of the Forest
Service, is the responsible official for
approval of the Plan.

For further information about the
planning project, or the availability of
the Environmental Impact Statements,
or other documents relevant to the .
planning process, contact:

Katherine Clement, USDA-Forest Service,
Pacific Southwest Region, Land
Managemént Planning Staff, 630 Sansome
Street, San Francisco, CA 94111 (415) 556—
5938.

W. D. Williams,

Acting Chief, Forest Service.
Dated: September 12, 1979.

{FR Doc. 78-28916 Filed 9-17-79; 8:45 am}

BILLING CODE 3410—11:M
. . e

Rural Electrification Administration

; East Kentucky Power Cooperative,
Inc., Winchester, Ky.; Proposed Loan
Guarantee

Under the authority of Pub. L. 93-32
(87 Stat. 65} and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider (a) providing a
guarantee supported by the full faith and
credit of the United States of America
for a loan in the approximate amount of
$57,242,000 to East Kentucy Power
Cooperative, Inc., of Winchester,
Kentucky, and (b] supplementing such a
loan with an insured REA loan at 5
percent interest in the approximate
amount of $7,271,000 to this cooperative.
These loan funds, will be used to finance
the construction of approximately 179
miles of 69 kV transmission line, 63
. miles of 138/161 kV transmission line,
related facilities, previous loan
deficiency, system improvements and
environmental facilities at.three

generating stations, and headquarters
facilities. -~

Legally organized Iendmg agencies
capable of making, holding and

-servicing the loan proposed to be

guaranteed may obtain information on

-the proposed project, including the
. engineering and economic feasibility
-studies and the proposed schedule for

the advances to the borrower of the
guaranteed loan funds from Mr. Ronald
L. Rainson, President and General"
Manager, East Kentucky Power
Cooperative, Inc., P.O. Box 707,
Winchester, Kentucky 40391,

In order to be considered, proposals
must be submitted October 18, 1979, to
Mr. Rainson. The right is reserved to
give such consideration and make such
evaluation or other disposition of all
proposals received, as the cooperative
and REA deem appropriate. Prospective
lenders are advised that the guaranteed

financing for this project is available
from the Federal Financing Bank under -
" a standing agreement with the Rural

Electrification Administration.

Copies of REA Bulletin 20-22 are’
available from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

This notice supersedes the notice
printed on July 5, 1978.

Dated at Washington, D.C,, this 12th day of
September 1979.

Robert W. Feragen,

Administrator, Rural Electrification
Administration. .
[FR Doc. 79-28851 Filed 8-17-78; 8:45 am]
BILLING CODE 3410-15-14

3

CIViL AERONAUTICS BOARD

[Order 79-9-60]

Northeast/Ohio Valley-Florida Show-
Cause Proceeding

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause

(Order 79-9-60).

" SUMMARY: The Board is proposing to

grant, under section 401 of the Federal
Aviation Act of 1958, as amended, the

.applications of Trans World Airlines,

USAir (formerly Allegheny Airlines),
and Ozark Air Lines, to the extent that
they have requested unrestricted
authority in the following markets: New
York/Newark-Ft. Lauderdale/Orlando/
Tampa, Philadelphia-Miami/Ft.
Lauderdale/West Palm Beach, .
Washington/Baltimore-Miami/Ft.
Lauderdale/Tampa, Indianapolis-
Miami/Ft. Lauderdale/Tampa, -
Cincinnati-Miami/Ft. Lauderdale,

Columbus-Miami/Ft. Lauderdale/
Tampa, and St. Louis-Daytona Beach/
Jacksonville/West Palm Beach/
Sarasota; to grant the applications of
Trans International Airlines, American
Airlines, and Republic Airlines (formerly
Southern Airways) for New York/
Newark-Ft. Lauderdale authority; to
grant the application of Trans
International Airlines for New York/
Newark-Orlando/Tampa authority; to
grant the applications of USAir and
Piedmont Aviation for Washington-
West Palm Beach authority; and to grant
any of the authority in igsue to any other
fit, willing and able carrier whose
fitness can be established by officlally

‘noticeable data.

The complete text of this order is-
available as noted below.

DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed in
Appendix A, no later than October 15,
1979 a statement of objections together
with a summary of the testimony,
statistical data, and other material
expected to be relied upon to support
the stated objections.

Additional Data: All further
applicants are directed to file
applications, motions to consolidate,
illustrative service proposals,
environmental evaluations, and
estimates of fuel to be.consumed in the
first year, no later than October 1, 1979.

ADDRESS: Objections to the issuance of
a final order, or additional data as
described above, should be filed in
Docket 36590, which we have entitled
the Northeast/Ohio Valley-Florida
Show-Cause Proceeding. They should be
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428, In addition, objections should be
served upon the persons listed in
Appendix A.

. FOR FURTHER INFOHMATION CONTACT:
- Annie W. Stockvis, Bureau of Domestic

Aviatior, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W,, Washington,
D.C. 20428, (202) 673-5198.

The complete text of Order 79-9-60 is
available from our Distribution Section,
Room 516, 1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan'hrea may send a
postcard request for Order 79-9-60 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.
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By the Civil Aeronautics Board: September
13, 1979.

Phyllis T. Kaylor,

Secretary. .

Appendix A

Service List

A. All certificated carriers.
B. Mayors of— C. Airport Managecs of—
, Baltimore Baltimore-Washington int'l
Boston Logan Int ional
Chicago Chicago-O'Hare Int'L
Chicago-Midway

CIncHNl ceesmmeemscere GreAter Cincinnati
COMNTIOUS cemesmvessncaene POt COlumbus Int'h
Dayfona Beach ... Deytona Beach Regional
Ft. Lauderdale........ FL Lauderdale-Hollywood (ntl.
Ft. Myers Page Field

INHRANZPORS ceveerosennem—mn  IXUENSPOES International
J2CKSOMVBIE memeeiremwn JaCKkSONVIlIS International
Miami Miamk International

New York John F. K dy Int1,

La Guardia -

NEWAMK cemremsecmrssomeneen NEW2LK Intermnational
Odfando . cemeeaemnne Orlando Intesnationel
Pitisburgh G PFittsburgh fntl,

St Louis Lambert-St. Louwss intl.
Sarasota Sarasota-Bradenton

TEMPAcsrrcssrsssrmmrnnes  TEMPA INtarnational

Washington, D.C......... Washington National
. Daltes International

West Pakn Beach._........ Paim Beach Int'L

D. Governxsof—  E. Transportation Commissions—~

FIOAA caeecssrmcsrmsnene—e FlOFIdA Public Service Commission

Indk; indiana Aerc X

Maryland, Maryland Dept. of Transportation,
State Aviation

Massachusetts Massachusetts Aeronautics

- Massachusetts Port

Missouri Missouri Dept. of Transportation,
Aviation Section

New Jersey ... New Jersey Dept. of Transporiation,
Division of

New YOorKvececenw. New York State Dept. of
Transportation, Aport

Section
Poxt Authority of New York & New

Jersey .

Ohio Ohio Dept. of Transporiation,
Division of Aviation

Pennsylvank Pennsylvania of
Transportation, Bureau of Aviation

{FR Doc. 28858 Filed 9-17-79; 8:45 am]

BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Massachusetts Advisory Commiitteg;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Massachusetts Advisory Committee of
the Commission will convene at 4:00
P.M. and end at 6:00 P.M. on QOctober 17,
1979 at 55 Summer Sireet, 8th Floor,
Boston, Massachusetts 02110,

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the New England
Regional Office of the Commission, 55
Summer Street, 8th Floor, Boston,
Massachusetts 02110.

The purpose of this meeting is to
discuss (a) the Affirmative Aclion
Program and (b) the ESAA Progrdm.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., September 12,
1979, ! .

John L Binkley,

Advisory Committee Management Officer.
{FR Doc. 28331 Filed -17-7%; &45 am]

BILLING CODE §335-01-M

North Carolina Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the North
Carolina Advisory Committee of the
Commission will convene at 11:30 AM.
and end at 3:00 P.M. on October 8, 1979
at the Ramada Inn, Crabtree Valley
Mall, 3020 Arrow Drive, Room C,
Raleigh, North Carolina 27612, Persons
wishing to attend this open meeting
should contact the Chairperson, or the
Southern Regional Office of the
Commission, Citizens Trust Bank
Building, Room 362, 75 Piedmont Avenue
N.E., Atlanta, Georgia 30303.

The purpose of this meeting is to
discuss plans for program activity for
Fiscal Year 1980 and to conclude the
North Carolina Migrant Study.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., September 12,
1979.

John L, Binkley

Advisory Committee Management Officer.
{FR Doc. 75-28832 Filed 9-17-70; &5 arr]

BILLING CODE 6335-01-M

Tennessee Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Tennessee Advisory Committee of the
Commission will convene at 4:30 PM.
and end at 8:30 P.M. on October 12, 1979,
at the Ramada Inn Downtown, 160
Union Avenue, Plantation Room,
Memphis, Tennessee.

Persons wishing to attend this open
meeting should contact the Committea
Chairperson, or the Southern Regional
Office of the Commission, Citizens Trust
Bank Building, Room 362, 75 Piedmont
Avenue N.E,, Atlanta, Georgia 30303.

‘The purpose of this meeting is to
receive a final status report on the

Police/Community Relations Project of
Memphis and plan programs for Fiscal
Year 1980.

This meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., September 12,
1879. .

John L Binkley,

Advisory Commiltee Manogement Officer.
[FR Doe 78-28803 Filed $-17-7% &45 am]

BILLING CODE 6335-01-M

Utah Advisory Committee; Agenda and
Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Utah
Advisory Committee of the Commission
will convene at 7:00 PM. and will end at
10:00 P.M. on October 1, 1979 in the
Faculty Lounge of the Social Work
Building, University of Utabh, Salt Lake
City, Utah.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commission,
Executive Tower Inn, Suite 1700, 1405
Curtis Street, Denver, Colorado 80202.

The purpose of this meeting is to
discuss the four corner’s project and to
plan a press conference fo release the
Energy Resource Development report.

This meeling will be conducfed
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C.. September 12,
1879.

John L Binkley,

Advisory Committee Management Officer:
{FR Doc. 79-28834 Filed 8-17-79: 845 am}

BILUING CODE 8335~01-8

West Virginia Advisory Committee;
Agenda and Notice of Open Meeting -

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a Fact finding meeting of the West
Virginia Advisory Committee of the
Commission will convene at 1;00 P.M.
and end at 5:00 PM. on October 4, 1979,
in the Conference Room, Second Floor,
West Virginia Human Rights
Commission, 1036 Quarrier Street,
Charleston, West Virginia 25305.

Persons wishing to attend this open
meeting should contact the Commitiee -
Chairperson, or the Mid-Atlantic
Regional Office of the Commission, 2120
L Street NW., Room 510, Washington,
D.C. 20037.
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The purpose of this meeting is to
discuss National, State, and local Civil
Rights issues as they affect West
Virginia and its local jurisdictions.
Particular focus will be on the
Administration of Justice and Public
Education. .

This meeting will be conducted -
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., September 12,
1979. .

_ John E Binkley,
Advisory Committee Management Officer.
{FR Doc. 79-28835 Filed 9-17-79; 8:45 am]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Advisory Committeé on
- Population Statistics; Public Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), as
amended, notice is hereby given that the
Census Advisory Committee on
Population Statistics will convene on
October 12, 1979, at 9:40 a.m. The
Committee will meet in Room 2424,
Federal Building 3, at the Bureau of the
. Census in Suitland, Maryland. .

The Census Advisory Committeé on
Population Statistics advises the
Director, Bureau of the Census, on _
current programs and on plans for the
decennial census of population.

The Committee is composed of five
members appointed by the Secretary of
Commerce, and 10 members designated
by the President of the Population ’
Association of America from the
membership of that Association.

The agenda for the meeting, which is
scheduled to adjourn at 4:15 p.m.,, is: (1)
Introductory remarks; (2) status of 1980
census planning; (3) 1980 cénsus | -
promotion plant; (4) new industry and
occupation classification system; (5)
measures of socioecgnomic status; (6)
race and ethnic statistics; (7) 1980 versus
1970 tables on detailed population
characteristics; (8) plans for the 1985
census; (9) developments in subnational-
population projections, and (10)
Committee recommendations, and
agenda for the next meeting.

The meeting will be open to the
public, and a brief period will be set
aside for public comment and questions.
Extensive questions or statements must
be submitted in writing to the
Committee Control Officer at least 3
days prior to the meeting. .

Persons planning to attend and
* wishing additional information
concerning this meeting or who wish to

submit written statements may contact

" . the Committee Control Officer, Dr. Paul

C. Glick, Room 2011, Federal Building 3,
Suitland Maryland. (Mailing address:
Washington, D.C, 20233). Telephone
(301) 763-7030. "

Dated: September 13, 1979. ;
Vincent P, Barabba,
Director, Bureau of the Census

. [FR Doc. 78-28859 Filed 9-17-79; £:45 am]

BILLING CODE 3510~07-M

. National Oceanic and Atmospheric

Administrgation T

North Pacific Fishery Management
Council and Scientific and Statistical
Committee and Advisory Panel; Public
Meetings - ’

" AGENCY: National Marine Fisheries

Service, NOAA. .

sumMMARY: The North Pacific Fishery
Management Council, established by
secdtion 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265) and its Scientific and Statistical
Committee (SSC) and.Advisory Panel
(AP} will hold joint and separate
meetings.

pATES: The Council meeting will
convene on Thursday, October 4, 1979,
at 8:30 a.m. and will adjourn on Friday,
October 5, 1979, at 5 p.m. at the
Centennial Building Harbor Drive, Sitka,
Alaska. The SSC meeting will convene
oh Tuesday, Ogtober 2, 1979, at 1:30 p.m.
and will adjourn at 5 p.m. reconvening
on Wednesday, October 3, 1979, at 8
a.m. and will adjourn upon completion
of business at the Centennial Building,
Harbor Drive, Sitka, Alaska. The AP
meeting will convene on Tuesday, .
October 2, and Wednesday, October 3,
1979, at'9:30 a.m. adjourning at 5 p.m.’on
both days at the Centennial Building,
Harbor Drive, Sitka, Alaska. All
meetings may be lengthened or
shortened depending upon the progress
on the agenda: The meetings are open to
the public.

. FOR FURTHER INFORMATION CONTACT:
_ North Pacific Fishery Management

Council, Post Office Box 3136DT,

Anchorage, Alaska 99510, Telephone:

(907) 274-4563. :
Proposed Agendas follows:

" Council

Special Note: Preregistration (except
in special or unusual cases) willbe .
required for all public comments which
pertain to a specific agenda topic.
Preregistration is accomplished by
informing the Agenda Clerk—by 10 a.m.
of The First Day—of the agenda item to
be addressed and the time requested.

Ay

Preregistration and public comment may
be scheduled for: 1 O/d Business, 2
Fishery Management Plans (FMP's), and
3 New Business agenda items. There
will be a general comment period
(Agenda 6) scheduled for late afternoon
of the second day for testimony on
matters not on the current agenda, Ten
(10} minutes will be allotted for each
person or group. Regular Council
businegs and reports will be heard:
Executive Director's Report, Alagka
Department of Fish & Game (ADF&G)
reports, National Marine Fisheries
Service (NMFS) reports on foreign
fishing activities, U.S, Coast Guard
(USCG) report of enforcement and
surveillance activities, SSC and AP
reports on nonagenda items. The
remaining agenda items will be
discussed by the Council with each item
prefaced by reports from the SSC-and
AP, with comments allowed by the
general public. These agenda items are:
{1) Old Business: {a) Fishery
Conservation and Management Act
{FCMA) Oversight Hearings, and (b) St.
George Basin oil lease sale. (2) Fishery
Management Plans (FMP's): (a) Troll
Salmont FMP Amendments.
Consideration of an Amendment dealing
with time and area closures, a four<line
limit, the high seas filleting of salmon, a
prohibition on hand trolling in the
Fishery Conservstion Zone {(FCZ), and
power troll limited entry; (b) Tanner
Crab FMP Amendments. Amendments
are proposed generally reducing the
ABC/Optimum Yield (OY) for C. bairdi
and C. opilio in the Bering Sea. The
Amendment will increase Domestia
Annual Harvest (DAH) and likely
reduce or perhaps eliminate Total
Allowable Level of Foreign Fishing
(TALFF); (c) Gulf of Alaska Groundfish
FMP update and possible Amendments,
The status of Amendment 7 (approved
at the August Council meeting) will be
discussed. In addition, a supplementary
part of that Amendment has been
proposed to change OY's for squid, other
rockfish, other species, and Atka
mackerel to Gulf-wide OY's.
Consideration of management

. philosophies and policies for trawl and

longline fisheries; (d) Halibut Draft FMP
update, guideline planning.
Consideration will be given action that
may have to be initiated to consider a
moratorium on the issuance of halibut
permits for 1980; (e} Herring Draft FMP
schedule for public hearings will be
presented; (h) Bering Sea/Aleutian
Islands Groundfish FMP update. The
status of the Amendment approved at
the August meeting will be discussed, (3)
NEW BUSINESS: Council and SSC
Charters reviewed. (4) CONTRACTS,
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REPORTS, PROPOSALS; (5) Other
Council-related business; (6) Public
comment period; and (7) Announcement
of future Subcommittee meetings, close
of nominations to AP, and appointments
to various subcommittees.

Advisory Panel

(1) FCMA Oversight Hearings, and St.
George Basin oil lease sale; (2) FMP's:
(a) Troll Salmon FMP Amendments, (b}
- Tanner Crab Amendments, {c) Gulf of

Alaska Groundfish FMP update and
possible Amendments, (d) Halibut draft
- FMP update and guideline planning. (e)
Herring draft FMP, schedule for public
hearings, {f) Bering Sea/Aleutian Islands
Groundfish FMP update; (3) Contracts,
Reports, Proposals; and (4) Other
Council-related business.

Scientific and Statistical Committee

{1) Tanner Crab FMP Amendment; (2)
Troll Salmon FMP Amendment; (3) King
Crab update report; (4) SSC Charter
review, with consideration of 11th . .
member; (5) FMP Development Team
membership review; (6) FCMA
Oversight Hearings, Report; (7}
Contracts, Reports, Proposals: (a)
Requests for Proposals (RFP) “To assess
the Distribution and Abundance of

_ Certain Marine Mammal Populations
(walrus) in Bristol Bay,” (b) RFP “A
Stidy and Analysis of Troll Salmon
Fisheries Data by ADF&G,” (c) “Ocean
Research Technology Planning” paper
review, (d) Troll Fisheries Data Analysis
Contract Report, {€) RFP “To Key-punch
Halibut Fish Ticket Data for 1975-78."
(8) Scheduling Subcommittee Report;
and (9} Other Council-related business.

Dated: September 11, 1978.

Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service.

[FR Doc. 79~28804 Filed 9-17-79; 8:45 am]
BILLING CODE 3510-22-4

DEPARTMENT OF DEFENSE
Department of the Air Force

Proposed Inactivation of Active Air
Force Units at Duluth International
Airport, MN

The following is the Environmental
Determination, dated August 25, 1979,
for the Proposed Inactivation of Active
Air Force Units at Duluth International
Airport, MN.

A. Description of Proposed Action:
The U.S. Air Force proposes to .
inactivate the 4787 Air Base Group at
Duluth International Airport (IAP)
concurrent with the inactivation of the
Duluth {23 Air Division) Semi Automatic

Ground Environment {(SAGE) scheduled
for 1982, This propaosal would result in
the elimination of approximately 600
military and 300 civilian authorizations.
The Air National Guard 148 Tactical
Reconnaissance Group will continue
normal operations.

B. Alternatives: The only alternative
is to take no action, and retain the 4787
Air Base Group. The SAGE Center
would still be inactivated.

C. Biophysical Enviranmental Impact

" Analysis: The analysis of potential

biophysical environmental impacts is
documented in a Fermal Environmental
Assessment (FEA). This analysis is
based on the cumulative impact of the
SAGE Center and the Air Base Group
inactivations. A summary of the most
important findings follaws:

1. Solid Waste: Solid waste generation
would decrease by approximately nine
tons/day extending the life of the Duluth
landfill by three percent.

2. Waslewater: Wastewater
generation will decrease in the region of
influence (ROI) by approximately 0.5
percent and no significant underloading
of receiving sewage treatment plants are
expected. However, some cdor problems
may result from underloading about one
mile of the interceptor sewer to which
the base is connected. Skould this
condition arise, it could be eliminated
by occasional flushing of the line until
base facilities are reutilized by others.

3. Air: Current air emissions from the
base will largely be eliminated causing
minor but unmeasurable improvements
to the local air quality.

4, Secondary Impacts: Local socio-
economic changes fram this action are
not expected to produce any indirect
impacts of significance on the
‘biophysical environment. Earlier
regional declines in the annual
population and per capita income
growth rates as recent as 1975 were
greater than‘any changes expected from
this action. There are no local,
indications thal these earlier economic
declines caused any significant effects
on the biophysical environment.

. Additionally, our Local Economic

Consequences Study did not identify
any instances where firancing or
scheduling of future projects related to
environmental controls or improvements
would be affected by this action.

D. Finding of No Significant Impact:
After careful review of the FEA, | have
concluded that the proposed
inactivation of the active Air Force units
at Duluth IAP will not constitute a major
Federal action having a significant
adverse impact on the quality of the
affected environment {Duluth-Superior
metropolitan area}, nor is it likely to be

controversial there with respect to its
biophysical environmental impacts.
Thus, the requirements of the National
Environmental Policy Act (NEPA), the
Council on Environmental Quality
(CEQ) regulations and Air Force
Regulation 19-2 have been complied
with, and a Draft Environmental Impact
Statement need not be filed with the
U.S. Environmental Protection Agency.
Any comments or questions should be
directed to the Deputy for Environment
and Safety, Office of the Secretary of
the Air Force, Room 4C-885, the
Pentagon, Washington, D.C. 20330,
telephone: (202) 697-9207.
Carol M. Rose,
Aur Force Federal Register Liaison Officer.
IFR Do 29-22021 Filed 897-T3: 835 am|
BILLING CODE 3310-01-M

Proposed Inactivation of Active Air
Force Units at Hancock Field, N.Y.

The following is the Environmental
Determination, dated August 30, 1979,
for the Proposed Inactivation of Active
Air Force Units at Hancock Field, N.Y.

A. Description of Proposed Action:
The U.S. Air Force proposes to
inactivate the 4789 Air Base Group at
Hancock Field concurrent with the
inactivation of the Hancock (21 Air
Division) Semi Automatic Ground
Environment (SAGE) scheduled for 1982.
This proposal coupled with the possible
inactivation of the Northeast
Telecommunications Swilching-Center
would result in the elimination of
approximately 376 military and 290
civilian authorizations. The Air National
Guard 174 Tactical Fighter Group will
continue normal operations. .

B. Alternatives: The only alternative
is to take no action, that is rétain the
4789 Air Base Group and the Northeast
Telecommunications Switching Center.
The SAGE Center would still be
inaclivated.

C. Biaphysical Environmental [mpact
Analysis: The analysis of potential
biophysical environmental impacts is
documented in a Formal Environmental
Assessment (FEA). The analysis is
based on the cumulative impact of the
SAGE Center, the Air Base Group, and
the Northeast Telecommunications
Switching Center inactivations. A
summary of the most important findings
follows:

1. Solid Waste: Solid waste
generation would decrease by
approximately five tons/day extending
the life of the Cirero Landfill by 1
percent.

2. Wastewater: Wastewater
generation will decrease in the region of
influence by approximately 0.45 percent.
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No significant underloading of
interceptor sewer lines or recexvmg
plants will result.

3, Air: Current air emissions from the
base will largely be eliminated causing -
minor but unmeasurable. 1mprovements
to the local air quality. -

4, Secondary Impacts: Local
socioeconomic changes from this action
are not expécted to produce any indirect
impacts. of significance on.the -
biophysical environment: This is based
primarily:on-the findings that the
regional population growth is about 0.5
percent per annum and this action
would decrease the total regional
population by only about 0.5 percent.

C. Finding of No Significant Impact:
After careful review of the FEA, Lhave
concluded that the proposed.
inactivation of the active Air Force units
at Hancock Field will not constitute a
major Federal action having a .
significant adverse impact on the quahty
of the affected environment of
Onondaga County (the region.of
influence), nor is.it likely to. be
controversial there with respect to its
biophysical environmental impacts.

Thus, the requirements. of the National
Environmental Policy Act (NEPA), the
Council on Environmental Quality .
(CEQ) regulations, and Air Force
Regulation 19-2 have been complied
with and a Draft Environmental Impact
Statement need not be filed with the
U.S. Environmental Protection Agency.

Any comments or questions should be
directed to-the Deputy for Environment
and Safety, Office of the Secretary of- -
the Air Force, Room 4C-885; the
Pentagon, Washington, D.C. 20330, , .
telephone: {202} 697—9297
Carol M. Rose,

Air Force Federal Register Liaison Officer:
{FR Doc. 79-28822 Filed 9-17-79; 8:45 am] ’
BILLING CODE 3910-01-M '

USAF Sc:entmc Advzsory Board;
Meeting

September 11, 1979 - .

The USAF Scientific Advisory Board
Ad Hoc Committee on Attack of Mobile
Forces (Night/Adverse Weather) will
meet on October 18-19, Octaber 29-30, .
and November 12~13, 1979 in the-
Pentagon. The meetings will start at 9:00
a.m. and adjourn at 5:00 p.m. each day.

The Committee will review the Air"
Force operahonal concepts to achieve
* this mission. The meetings will be
closed to the public in accordance with
section 522b(c), Title 5, United States
Code, specifically subparagraph-(1}.

For further information contact the .
Scientific Advisory Board Secretariat ai

- (202) 6974648,  °

Carol M: Rose,

 Air Force Federal Register Liaison Officer.’

[FR Doc. 79-28823 Filed 9-17-79; 8:45 am]
BILLING CODE 3910-01-M *°
t . -
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DEPARTMENT OF ENERGY

Objection to Proposed Remedial
Orders Filed With the Office of
Hearings and Appeals; Week of August
6 through August 10, 1979 -

Notige is: hereby given that during the
week of August 16 through August 10,
1979, the Notices:of Objection to
Proposed Remedial Orders listed in the
Appendix to this notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

On or before October 9, 1979, any
person who wishes to participate in the
proceeding which the D'epartment‘of
Energy will conduct concerning the

Proposed Remedial Orders described in .

the Appendix to. this notice must file-:a
request to participate: pursuant to 10
CFR.205.194 (44-FR 7926, February 7,
1979). Within 30 days of the publication
of this notice, the: Office of Hearings and
Appeals.will determine those persons
who may participate on an active basis
in this proceedmg and will prepare an:
official service list which it will mail to
all persons who filed request to. .
participate. Persons.may also be placed
on the official service list as non-
parlicipants for good cause shown. All
requests regarding, this-proceeding shall
be filed with:the-Office of Hearings and
Appeals, Department of Energy,
Washington, D.C. 20461. Issued in
Washington, D.C.

Dated’ Septemberil 19/9
Melvin Goldstein,
Director, Office ofHearmgs and ‘Appeals,
Bridewell, Cobb, Cobb, Jeffers & Whyte,
Dallas, Tex., DRO-0319, crude oil
producer

On August 9,.1979, the following parties -
filed a Notice of Objection to a Proposed
Remedial Order which the DOE Region VI
District Office of Enforcement issued to
Bridewell, Cobb, Cobb, Jeffers & Whyte
(Bridewell et al.) on July 17, 19797
Billy Bridewell, 706 Fair Foundation Building,

Tyler, Texas 75702,

s

« Bert E. Cobb, c/o WalterP. Gibson, Citizens

First National Bank, Trust Department,
Tyler, Texas 75702;,> ~¢ 5 . .

William J.. Cobb, 478 Fair Foundation
Building, Tyler,.Texas,75702.

Eugene. Jeffers, P.0. Box 6688, Tyler. Texas
75702, " -

G. Vernon Whyte, 478" Falr Foundation

- Building, Tyler, Texas:75702. ~

In the Proposed Remedial Order the

. District Office of Enforcement found that

during September1, 1973 to August 31, 1076,

- Clemco, Inc. (Clemco), previous operator of

the Don Graham Lease for Bridewell ot al.,
violated DOE regulations relating to the sules
of certain domestic crude oil. According lo
the Proposed Remedial Order, the pricing
violation resulted in overcharges ol
$168,090.44 to the Standard Oil Compuny of
Indiana, the purchaser of crude oil from the
Don Graham Lease,

D & C Exxon Service Center, Inc., Maple, N.J,
DHO-0313, molor gasoline

On August 68,1979, D & C Exxon Sorvico
Center, Inc., 1798 Springfield Ave,,
Maplewood, New Jersey filed a Notice of
Objection to (an Interim Remedial Order for
Immediate Compliance) which the DOE Now
Jersey State Office of Enforcement issued to
the firm on July 25, 1979,

In the IROIC the State found that on ]uho
30, 1979, D & C Exxon overcharged its
customers 17.2¢ per gallon for regular leaded
motor gasoline, 8.7¢ for premium leaded
motor gasoline, and 12.2¢ for regular
unleaded motor gasoline.

According to-the IROIC the-D & C Exxon's
violation resulted in $6,880 of fines.

Foster Oil Company, Richmond, Mich.,, DRO-
0414, molor gasoline

On August 6, 1979 Foster Oil Company,
36065 Water Street, Richmond, Michigan
48062, filed a Notice of Objection to a

“Proposed Remedial Order that'the
Department of Energy Central District Office
-of Enforcement issued to it on July 11, 1979,
The Proposed Remedial Order found that
during the period November 1973 through
April 1979, Foster committed pricing
violations of $107,879.58 in connection with
the sale of No. 1 and No. 2 fuel oils, and
motor gasoline in the State of Michigan,

New Tip Top Corp., Newark, N.]., DRO-0324,
motor gasoline

On August 10, 1979, New Tip Top
Corporation, 1087 Raymond Boulevard,
Newark, New Jersey 07102 filed a Notice of
Objection to which the New Jersey
Departmént of Energy issued to the firm on
July 25, 1979,

In the IROIC the New ]ersey Depurlmonl of
Energy found that on July 10, 1979, New Tip
Top Corporation charged more than the

- maximum lawful selling price for motor

gasoline. It was also found that New Tip Top
Corporation failed to maintain books and
records to support the lawfulness of the prlcu
charged in all sales of gasoline.

According to the IROIC the New'Tip ‘T'op
Corporation violation resulted in .069 por
gallon of overcharges for regular motor
gasolme. 059 per gallon of overcharges for
unleaded motor gasoline, and .041 per gallon

- of overcharges for premxum unleaded motor

gasoline:

Aurelio Rodgrigues t/a Magnolia Sunoco,
Elizabeth, N. ] ., DRO-0312, tetailer

On August 6, 1979, Aurelio Rodrigues t/u
Magnolia Sunoco filed a Notice of Objection
to an Interim Remedial Order for Immudiate
Compliance which the'Department of Energy,
Northeast District issued on July 24, 1979,
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In the IROIC the Enforcement District
found that the firm was charging prices for
motor gasoline in excess of its maximum
allowable selling prices. The firm was
therefore ordered to reduce its prices to their
maximum allowable levels, to make required
postings of maximum lawful prices, and to
maintain records sufficient to justify ’
increased product and non-product costs.

Northview, Inc, Paramus, N.J., DRO-0329,
motor gasoline -

On August 8, 1979, Ron Wermuth d/b/a
Northview, Inc., 361 Route 17 South, Paramus,
New Jersey 07652, filed a Notice of Objection
to an Interim Remedial Order for Immediate
Compliance (IROIC) which the New Jersey
Department of Energy issued to him on July
24, 1979. In the IROIC, the New Jersey DOE
found that on July 8, 1979, Northview, Inc.
violated 10 CFR 212.93 by charging prices for
certain grades of motor gasoline which
exceeded its maximum lawful selling prices
on that date. The New Jersey DOE also found
that Northview, Inc. violated 10 CFR 212,129
by charging prices for certain grades of motor
gasoline which exceeded its maximum lawful
selling prices on that date. The New Jersey
DOE also found that Northview, Inc. violated
10 CFR 212.129 by failing to make the
required posting of its maximum lawful
selling prices and violated 10 CFR 210.92 and
212.93 by failing to maintain records to
support the lawfulness of it selling prices for
sales of gasoline on that date. In the IROIC,
the New Jersey DOE ordered Northview, Inc.

- to reduce its prices to the established lawful
level, to make the proper posting of prices,
and to maintain required records or to justify
within five days the lawfulness of its July 9,
1979 selling prices.

Shell 17 Inc., Paramus, N.f.,, DRO-0321, motor
gasoline

On August 8, 1979, Ron Wermuth d/b/a
Shell 17, Inc., 612 Route 17 North, Paramus,
New Jersey 07652, filed a Notice of Objection
to an Interim Remedial Order for Immediate
Compliance (IROIC) which the New Jersey
Department of Energy issued to the firm on
July 24, 1979. In the IROIC, the New Jersey
DOE found that on July 9, 1979, Shell 17, Inc.
violated 10 CFR 212.93 by charging prices for
certain grades of motor gasoline which
exceeded its maximum lawful selling prices
on that date and that Shell 17, Inc. had
violated 10 CFR 210.92 and 212.93 by failing
to maintain records to support the lawfulness
of its selling prices for sales of gasoline on
that date. In the IROIC, the New Jersey DOE
ordered Shell 17, Inc. to reduce its prices to
the established lawful level and to maintain
required records or to justify within five days
the lawfulness of its July 9, 1979 selling
prices.

Shell 17 Inc—2, Paramus, N.J.,, DRO-0328, .
motor gasoline

On August 8, 1973, Ron Wermuth d/b/a
Shell 17, Inc., 655 Route 17 South, Paramus,

- New Jersey 07652, filed a Notice of Objection
to an Interim Remedial Order for Immediate
Compliance (IROIC) which the New Jersey
Department of Energy issued to the him on
July 24, 1979. In the IROIC, the New Jersey

- DOE found that on July 9, 1979, Shell 17, Inc.

violated 10 CFR 212.93 by charging prices for -

certain grades of motor gasoline which
exceeded its maximum lawful selling prices
on that date and that Shell 17, Inc, had
violated 10 CFR 210.92 and 212.93 by failing
to maintain records to support the lawfulness
of its selling prices for sales of gasoline on
that date. In the IROIC, the New Jersey DOE
ordered Shell 17, Inc. to reduce its prices to
the established lawful level and to maintain

required records or to justify within five days_

the lawfulness of its July 9, 1879 selling
prices.

Southside Getty, Paramus, N.J., DRO-0330,
molor gasoline

On August 8, 1979, Ron Wermuth d/bfa
Southside Getly, 357 Route 17 South,
Paramus, New Jersey 07652, filed a Notice of
Objection to an Interim Remedial Order for
Immediate Compliance ({ROIC) which the
New Jersey Department of Energy issued to
him on July 24, 1979. In the IROIC, the New
Jersey DOE found that on July 8, 1978,
Southside Getty violated 10 CFR 212.93 by
charging prices for certain grades of motor
gasoline which exceeded its maximum lawful
selling prices on that date.The New Jersey
DOE also found that Southside Getty violated
10 CFR 212.128 for fatling to make the
requifed posting of its maximum lawful
selling prices and violated 10 CFR 210.92 and
212.93 by failing to meintain records to
support the lawfulness of its selling prices for
sales of gasoline on that date. In the JROIC,
the New Jersey DOE ordered Southside Getty
to reduce its prices to the established lawfu}
level, to make the proper posting of prices,
and to maintain the required or to justify
within five days the lawfulness of its July 9,
1979 selling prices.

Robert Whiting/RMS Enterprises, Inc.,
Union, N.J,, DRO-0315, mator gasoline

On August 6, 1979, Robert Whiting
(Whiting), President of RMS Enterprises, Inc.,
1050 Salem Road, Union, New Jersey 07083
filed a Notice of Objection (an Interim of
Objection for Immediate Compliance} which
the-Assistant Commissioner for Regulatory
Affairs of the New [ersey Department of
Energy issued to the firm on July 24, 1879.

In the IROIC the Assistant Commissioner
found that during July 1873, Whiting
committed pricing violations in the State of
New Jersey in connection with the sale of
motor gasoline. The IROIC orders Whiting to
immediately reduce his selling prices for
motor gasoline to the levels set forth in the
IROIC, to properly post his maximum lawful
selling price, and to properly maintain
required records in accordance with the
provisions of Sections 210 and 212 of the
Mandatory Petroleum Allocation and Price
Regulations.

Young Refining Corg. Washington, D.C.,
DRO-0318, Nus. 2, 3, & 4 fuel oll, naphtha

On August 8, 1979, Young Refining
Corporation, Bracewell & Patterson, 1150
Connecticut Avenue, N.\V., Washington, D.C.
20036, filed a Notice of Objection to a
Proposed Remedial Ocder which the DOE
Southeast District Office of Enforcement
issued to the firm on July 6, 1979. In the PRO
the Southeast District found that during the
period November 1, 1973 through April 30, |
1974, Young violated the provisians of 6 CFR,

Part 150 and 10 CFR. Part 212 by selling ~
refining petroleum products at prices which
were in excess of the regulated ceiling prices.
According to the PRO the Young Refining
Corporation violation resulted in $178,091.00
of overcharges.

[FR Do& 7925232 Filed 8-17-79: 843 amf

BILUNG CODE 6450-01-1

Requests for Interpretation Filed With
the Office of General Counsel; Months
of June and July 1979

Notice is hereby given that during the
months of June and July 1979, the
requests for interpretation listed in the
Appendix to this notice were filed ~-
pursuant to 10 CFR Part 205, Subpart F
with the Office of General Counsel,
Department of Energy (DOE). Notice of
subsequently received requests will be
published at the end of each calendar
month. Copies of the request for
interpretation listed herein are on file in
and should be obtained from the DOE’s
Public Reading Room, Information
Access Office, Room GA-152, Forrestal
Building, 1000 Independence Avenue;
SE., Washington. D.C. 20585, {202} 252
5968.

The statement of issue that follows
each request for interpretation listed in
the Appendix is not intended to be
definitive or final. Rather, the issue
statement should be regarded as the
initial restatement by the DOE of the
question that appears to have been
presented for resolution. The issue may,
of course, be refined and modified
during the interpretative process.

Interested parties may submit written
comments on the listed interpretation
requests within 30 days of the
publication of this notice. Comments
should be identified on the cutside
envelope and on documents submitted
with the file number of the
interpretation request and all comments
should be filed with the Office of
General Counsel, Department of Energy,
Room 1111, 12th and Pennsylvania
Avenue, NW.,, Washington, D.C. 20161,
Attention: Diane Stubbs. Agarieved
parties, as defined in 10 CFR 205.2, will
continue to receive actual notice of
pending interpretation requests in
accordance with the current practice o
the Office of General Counsel. :

For further information contact Diane
Stubbs, Office of General Counsel, 12th
and Pennsylvania Avenue, NWV., Room
1111, Washington, D.C. 20461, (202) 633-
9070. -
September 11, 1979.

Everard A. Marseglia, Jr.,

Assistant General Counsel for lnterpretations
and Rulings.

[FR Doz 75-23203 Filed 5-17-39; 845 e}

BILLING CODE 6450-01-3
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Appendix.—~List of Requests for Interpretation
Received by the Office of General Counsel*

{Months of June and July 1979]

Name and Loéalion of File No.

Requestor

Date
Received

June 1...... Basin, Inc,, Alan L. Mintz, Esq.; - A-418
. Robert G. Szabo. Esq; Van Ness;
Feldman & Sutcliffe; 1220 19th
Street, NW., Suite 500,
Washington, D.C. 20036, -

Issue: Are a producer and refiner prohibited by
10 CFR 210.62 from’ entering into processing
‘agreements pursuant to which tfie producer ter-
minates his existing crude oil supplier/purchaser
relationship and shares the increased value of
the refined crude oil with the refiner who may or
may not market the refined petroleum products?
June 1...... Basin, Inc. (same as in A-418) ........

- Issue: May a producer in-1979 establish a r re-
lationship with a new reseller and sell crudé oil. )
at the maximum lawfu! price to that reseller?
May the reseller in' tum resell 1he crude oilfora
price which includ ble
rnarkup" provuded for m 10 CFR 212.182 and
212.183?
June 4...... Econ-O-Gas, Inc:, Bob Williamson, <«
P.0. Box 948, Temple, Texas

. 76501. .

Issue: May a supplier change the calculation
of daily allotments of prodict rather than month-
ly, imposing additional product transportation re-
quirements, and altering previous accounting >
practices violate the normal business practice
requirements of §210.62 and the a!lmuon re-
quirements of Part 2117
June 4...... Charter O Company, Richard D

Wotley, 208 Laura Street, -
Jacksonville, Florida 32202,

Issue: Does the term “foreign crude oil” en-
compass imported unfirished oils and; if 'so, are
the increased costs of processing imported un-
finished oils permissible increased costs of
crude oil under the “A" factor, for purposes of
the refiner price rle? (10 CFR 232.31 and*

212.83) \
June 7......, Champlin Petroleum Co.; Joseph C. A-423
’ Bell, Esq; Hogan & Harlson: B1S
Connecticut-Avenue, NW.,
Washington, D.C. 20036.

Issue: For the purpose of imputed increased ~
cost recoveries under 10, CFR 212.83(h). (the
equal application nule), may a daily accounting
period be used? 0
June 7...... Baker Industries, (n¢., Charles R,

Schreidér, 1633 Littleton Road,
Parsippany, New Jersey 07054.

Issue: Does-a firm offering protective ‘services,

such as fire detection and transportation of cash

A-419

for the Federal Reserve System. fall.within. the -
. definition of “émergency services” for purposes

of 10 CFR 211.103(c) and §70.2?
June 12..... American Car Rental Association, J.
Michael Payne,. 1750
Pennsyivania Avenue, NW.,
Washington, D.C. 20006..
lssue For- purposes of the Mandalory Petro-,
,leum Allocation Regulations, is & _car or truck,
rental company a wholesale purchaser-consum-
er as that term is defined in 10 CFR 211.512"
June 26..... Deans Power Oil Corporation; R.
Timothy Columbus, Esqg.; Colfier,
Shannon, Rill, Edwards & Scott).
1055 Thomas Jefferson.Street,
NW., Washington, D.C. 20007. ~
Issue: Where a supplxer/purchaser relation-
ship for the sale of motor gasoline is in effect
pursuanl to 10 CFR 211.9, does the nonmal
business practices rule set forth in 10 'CFR
210.62(a) aﬂow the supplier automalmally to ter-
minate delh to the purch if the pur-
chaser fails to maintain the credit practices as-
sociated with the sales of product on May 15, '
197372
June 18..... Great Southem Oil & Gas Co., Inc.,
Fred Martin, P.O. Box 52707, Oil
Center Station, Lafayette,
Louisiana 70705.
fssue: Does crude-oil produced from a lease

A-425

entered into after January 1, 1979, qualify as o

newly discovered crude oif under 10 CFR |
212.79(b) where thera was no production from
the lease during calendar year 19787

A-426

A-420

Appendi x.—List of Requests for Interpretation
: Rece/ved by Ihe Office of General Counsel—

. Continued
{Months of June and July 1 979]

Appendix.—List of Hequesls lor Inlorpralation
Received by the Office of General Counsel—

) Continued
' [Months ol June and July 1979)

Date Name and Location of ' File No. . Date 1 Nante and Location of Filo No.
Received Requestor Received Requestor .
June 19..... Dow chemicals, U.S.A., Bill A-428 May 30..... West Side, A. E. Birdseye, 1700 A-430
Leathers, Esq., 400 West Belt . Second Strget, SW., Rochester,”
L South, Houston, Texas 77042 Minnesota 55901,
Issue: If a firm, as a consumer, is entitfed to a Issue: 14 a firm that nover takes physical-pos-
100 percent refund of overcharges according to ' session of motor gasoline sold to a purchaser
-the terms of a consent order, can the firn be but bills and receives payment from the pur-
limited to a 30 percent refund because if is also chaser for, that product a wholesale purchaser-
a refiner? reseller and that purchaset's base perlod suppik
June 19.... Association of Home Appliance A-429 er?
s Manufacturers; Theodore F. T. ~ July 5........ Dialcab Taxi Crwners Guild; A-439
Crolius, Esq.; Pierson, Semmes, . . Cloverdale Two Way Radio Taxi
- Crolius and Finley; 1054 31st -~ . Assoclation; CAB-CA Two Way
Street, NW., Washington, D.C. ¢ * Radio, Inc.; William N. Walker,
, 20007. Esq.s Mudge Rose Guthre &
Issue: (1) Does a Federal minimum appliance ~ Alexander; 20 Broad Stroet, Now
efficiency standard supersede a previously York, New York 10005.
adopted State standard at the timg the Federal {ssue: Does a nonprofit taxi cab association
standard Is prescribed or as of the eHective date violate the antl-discriminaton provisions of the
of tha Federal standard? (EPCA, §327) normal business practices rule as set fosth in 10
(2) if-an. appliance efficiency- standard pre-- . CFR 210.62{t) where the assoclation has
scribed prior to January 1, 1978, has been leased a rotail. sales outlet and retained the
amended by rule after January 1, 1978, is the motor gasoline allocation for that retail sales
amendment preempted? outlst for distribution solely to the association
- June 19.... LIDO Company of New' England, A-430. members when the retaif sales outlet sold motor
Carl A. Pescosalido, Nevs . gasoline ta the general public during the base
i ‘Zealand Road, Seabrook, New penod’l
. Hampshire 03874, ) LT, . Parmelee Motor Fuel Company; A-440
Issue: May a branded. wholesale purchaser-re-, Yellow Cab Company;: Checker
seller that had muttiple suppliers during the base . Taxi Company; Harold C.
period and on February 28, 1979, tarminate cer- Hirsh Esq.s S hell
tain of those supplier-purchaser relationships Carlin, Nath & Rosenthal; 8000
and designate as its sole base period supplier- Sears Tower, Chicago, lifinols
the firn whose brand it'was selling on February. {60606,
28, 1979 under 10 CFR 211.105(d)« Issue: Is.a taxicab y a wholesal puh
June 22.... Anheuser-Busch, Inc.; Bruce A. A-431 cha or a wholesa!

Beckman, Esq.; Adams, Duque &
Hazeltine; P.O. Box £4795, Los
Angeles; California 90054.

Issue: Do sections 212(d) and 213(a)(1) of the
Powerplant Industrial Fuel Use Act of 1978, 42
U.S.C. 8301, et seq., and 10 CFR Part 505 au-
thorize the DOE to requite new major fuelbum-
ing instaflations to ulilze. petroleum or natural
gas in 'a mixture which exceeds the minimum
amount necessary for reliable eperation in order
to qualify for a pennanent exemption from the
Act? 3t
Jurie 22.... Robert A. Mason, 2560 hberty

Tower, Oklahoma City, Oklahoma
. 73102.°. -

Issue? Where a lease was part of a unitized
propety that was abandoned and the individual
lease is now producing. crude off, how is the
base production contro! level for the lease cal-
culated?

June 26..... Wallers Qil, William Watters, 1000
- Bushkill Drive, Easton,.
i Pennsylvania 18042
Issua: May a wholesale purchaser apply to its

_supplier, pursuant to 10 CR 211.104, for an ad-

justment of its base period volume to compen-

sate for unusual growth at ong ofi l(s retail out-

fets? -

June 26.c.r F. M. Brown 's Sons, lnc.. H.L
Brown, Sinking Springs,
Pennsylvania 19608.

issue: Does manufacturing and transporting
animal feed fit within the definition of agricultural
-production {10 CFR.211.51) for purposes of ob-

, taining preferential motor gasoline allocations

under 10 CFR 211.103?
June 23..... E-Z Serve, Inc., Gary A. Morrison,
P.O. Box 3579, S01 South F‘rst
Abilene, Texas 79604.
Issue: Did Ranger Energy Company violate 10

A-432

A~433

A-434

A-435

CFR 211.11 and 211.106 regarding the transfer ~

of allocation entitlements when it sold retail
motor gasoline outlets to E-Z Serve?
June 27..... Gulf Oit Corporation, Robert F.
Ochs, Esq., P.O. Box 3725,
- Houston, Texas 77001.

Issue: ‘Would a refiner be in-violation of the
legal allocation fraction provisions .of 10 CFR
211.10(b) by increasing its fraction for motor
gasoline within a State in response to that
State’s releasé to the refiner of a given percent-
age of the State's.set-aside.motor gasoline?

A-436

seller with respect to motor gasolnne purchased
in bulk by tha firm and used in cabs loased from
the firm in reference to 10 CFH 211.1037
July 10 ...... | Husky Oit Company, Karl F. Anuta,
Esq., 600 South Cherry Street,
~ Denver, Colerado 80222,

Issue: May a producer of crude oil calculata
its maximum lawlul price based upon the highest
posted prices for lower ter crudo oil on May 15,
1973 and upper tier crude ¢il on September 30,
1973 without veriflication that an actual sale took
place at those posted prices on of before those
dates? 10 CFR 212.73(b) and 212.74(b).

July 13...... Greensboro-Guilford County,.
Marilyn J. Braun, Civil
Preparedness Agoncy, Drawer W
2, Greensboro, North Carolina
27402,

Issue: May Stata and local governments, purs
suant to 1@ CFR 211.10(d)(2) and 211.103, o5«
tablish a priority end-user program which would

guarantee supplies of molor gasoline to ends« -

users that a‘e not bulk purchasers or wholésale
purchaser-consumers?
July 16...... International Pefroleum Refining
and Supply SDAD, LTDA;
. International Petroleum torminals
Company (SE): Byroni A. Thomas,
Esq.; Butler, Binion, Rice, Cook &
. Knapp; 818 Connecticut Avenue,
' NW., Washington, D.C. 20006.
Issue: Under 10 CFR.211.10(b), must potro-
leum products obtained from an original ‘purs
chaser-reseller's supplier to supply that purchase
er/reseller’s previous customers be included in

a substitutd, purchaser-reseller's  “aliocablo
supply?
July 16 ... AMF Incmporalod Employees

Ce hn S. J

, Jo
Esq 777 Woslchosler Avenue,
. White Plains, New York 10604,
Issue: (1) Is a cooperalr/o that pmchasos
motor gasoline and distnbutes it b
an-“end-user" a3 that term i3 deﬂnod in 10 CFR
211,512
(2) Does tha distribution of motor gasoline by
the cooperative solely to its tembers constitute
discrimination in violation of 10 CFR 210.62(b)?
July 17 ...... Mountain Fuel Supply Company,
Connie C. Holbrook, Esq., 180
. East First South, P.O. Box 11368,
Salt Lake City, Utah 84139,

A-442

A-444

A-445
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Appendix.—List of Requests for Interpretation
Received by the Office of General Counsel—

Continued
[Months of June and July 1979)

Date
Recetved

Name and Location of
Requestor 4

File No.

tssue: Does condensate produced from a
property that only produced crude o in nonas-
sociated production as the result of testing in
calendar year 1978 qualfy as newly discovered

~crude oil within the meaning of 10 CFR
212.7%{b)?
July 17 . Nomman Oit Co., Inc., Stephen W.
Nonman, P.O. Box 198, Chatham,
Michigan 49816.

Issua: Must an entire business be transferred
in order to obfigate the primary supplier 10
supply an allocaton of motor gasoline to the
transferee under Part 2117
July 24 ... Saga Petroleum U.S. Inc., Phinn W.

Townsend, Esq.. 2000 West Loop
South, Suite 1650, Housten,
Texas 77027. )

Issue: Does crude ol recovered as a result of
testing in calendar year 1978 prior to the mstal
lation of suitable facilites for the commercial
production of the welt quakfy as newly discow
ered crude oil under 10 CFR 212.79()?

July 24 ...... Kirby Exploration Cempany, Jerry D.
Bissey, £sg., P.O. Box 1745,
Houston, Texas 77001.

fssue: Issue is wdentical to A447 except that
the crude oil produced during the testing phase
was not fater sold. 10 GFR 212.78(b).

July 26 . Stephens Engineering, Joe L.
A Johnson, Jr,, P.O. Box-2249,
- Wichita Falls, Texas 76307.

!ssum (1) Does crude oil produced in calendar
year 1978 but not sold until after January 1,
1979,qxaﬁfyasnewfy<fscovemdmxdeoﬂ
under 10 CFR 212.737

(2} Does condensate produced as a result of
testing in calendar year 1978 from a well which
was subsequently shut in untll June 1978 quality
as newly discovered crude oil?

July 30:.... CIBRO Sales Corporation; Deborah
M. Mann, Esq; Collier, Shanncn,
Rill, Edwards & Scott; 1055
Thomas Jeflerson Streel, NW.,
Washington, D.C. 20007.

tssue: (1) Does the term “price” as it is used
in the crude od reseller price nie (10 CFR
212.83(c)} refer to the doflar amount for which &
given unit of crude oil is sold?

(2) Must a crude oil reseller that did not sell
crude ofl before December 1, 1977, determine
its maximum lawful price by comparing its own
price in an individual sale with the average
monthly price of the nearest comparable re-

selier?

July 30 ... Frankfin Ol Cempany, Inc., John D.
Franklin, P.O. Box 545, Clay Caty,
ifnois 62824.

Issug: Does crude ol produced from a well
drilled in June 1979 on a property which had
been certified previously as a stripper wedl prop-
erty under 10 CFR 212.54 qualily as newly dis-
covered crude ol under 10 CFR 212.79(b)?
July 31 ... Gulf Oil Corporation; Charles E.

Cheek; The Gulf Companies; P.O.
Box 1589, Tulsa, Oifahoma
74102 .

Issue: Are prices charged by foreign firns for
NGL's and NGLP's produced and imported by
such firms; and thereafter sold in the U.S. to do-
mestic fims, exempt from the Mandatory Petro-

teum Price Regulatons in accordance with 10

CFR 212.53(b)?

July 31 ... Northnille industries Corporation,
Lesley T. Douglass, Esq., Sute
4C01, 1-Huntington Quadrangle,
Melville, New York 11747,

lssue: Does a wholesale s base
period volume under 10 CFR 211.10(0)(2)() in-
clude that volume of motor gasoline received
from its base peniod supplier in exchange for

No. 2 heating oil which is not subject to the

Mandatory Petroleum Allocation Regulations?

A-445

A-447

A-449

A-450

A-45%

A-452

A-4S3

{FR Doc. 79-28693 Filed 8-17-79; 8:45 am]
BILLING CODE 6450-01-%

Economic Regulatory Administration

Avallablility of Form ERA-69, Crude Oil
Resellers Self-Reporting Form - -

AGENCY: Economic Regulatory ‘
Administration, Department of Energy.
The Economic Regulatory
Administration of the Department of
Energy hereby gives Notice of the
Issuance of the ERA-69, Crude Oil

Reseller's Self-Reporting Form, to be

used by all crude oil resellers, including
any reseller entity of a refiner, The Form.
is mandatory under section 13(b) of the
Federal Energy Administration Act of
1974, Pub. L. 93~275, and the Emergency
Petroleum Allocation Act of 1973, Pub. L.
93-159. The Form provides the means by
which crude oil resellers determine their
compliance on a monthly basis effective
January, 1978, with the crude oil price
control provisions of 10 CFR, Part 212,
Subpart L. In addition, the Form
provides data to permit the U.S.
Department of Energy to determine
whether a firm is generally in
compliance with apphcable pricing
regulations.
SUPPLEMENTARY INFORMATION:

1. Background

II. Obtaining of Forms

I. Background

The Office of Management and Budget
(OMB) published a Notice in the Federal
Register on May 3, 1979 (44 FR 25957)
advising interested persons that copies
of the proposed form and supporting
documents could be obtained from the
Department of Energy. Comments and
questions regarding the proposed form
were received and reviewed by OMB.
The Form announced herein was
approved by OMB on June 27, 1879.

I1. Obtaining Forms

The ERA-69 is available upon request
to ERA and may be obtained by calling
Mr. Thomas M. Holleran at (202}—254~
9662 or writing to: U.S, Department of
Energy, Crude Oil Reseller Program,
Office of Enforcement, 2000 M Street,
NW., Room 5302, Washington, DC 20461.

Issued at Washington, DC on September
11,1979.

Robert D. Gerring,

Director, Enforcement Program OpemUans
Division, Economic Regulatory
Administration,

|FR Doc. 79-25814 Filed 9-17-79; 845 am)

BILLING CODE 6450-01-8

Federal Energy Regulatory
Commission

Crystal Oll Co., et al;; Determinations
by Jurisdictiona! Agencies Under the
Natural Gas Policy Act of 1978

September 7, 1979.

The Federal Energy Regulatory
Commission received notices from the
jurisdictional agenices listed below of -
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act 0f1978.

linois Department of Mines and Minerals,
Oil and Gas Division

1. Control number (FERC/State}
2. APl well number

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

9. Date received at FERC

10. Purchaser{s)

1. 78-16347

2, 12-191-00000

3.103

4. Louis A Pessina Oil & Gas Exploration
5. Katherina Goff No 6

6. Keenville

7. Wayne, IL

8. 24.0 million cubic feet

9. August 16, 1979 .

10. Crystat Oil Company
1.78-16348

2. 12-191-000G0

3.18

4. Louis A Pessina Oil & Gas Exploration
5. Kathereina Goff No 7

8. Keenville

7. Wayne, IL '

8. 24.0 million cubic feet

9. August 16, 1979

10. Crystal Oil Company
1.79-16349

2. 12-191-00000

3.103

4. Louis A Pessina Oil & Gas Exploration
5. Katherina Goff No 12

6. Keenville

7. Wayne, IL

8. 24.0 million cubic feet

9. August 16, 1979

10. Crystal Oil Company

Montana Board of Qil and Gas Conservation

1. Control number (FERC/State)
2. APl well pumber

3. Section of NGPA

4. Operator

5. Well name

6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC

10. Purchaser(s)

1. 79-16952/6-79-219

2. 25-083-21288

3.103

4. Helmerich & Payne Inc
5.Lee No 1-12
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'6. West Otis

7. Richland, MT :
8. 73.0 million cubic feet
9, August 16, 1979

10. True Oil Company

1, 79-16953/6-79-216

2. 25-083-21170 .,
3.102 .

4, Shell Oil Company -

5. Lewis 42-26 .

6. Mondak West

" 7. Richland, MT

8. 28.1 million cubig feet
9. August 16, 1879

- 10. Montana-Dakota Utilities Co

1, 79-16954/6-79-220
2. 25-083-21278

3.103 .

4, UV Industries Inc

5. Obergfell 3-34 )
6. Southeast Putnam
7. Richland, MT

8. .0 million cubic feet

- 9, August 16, 1979

10, Crystal Oil Company.

1, 79-16955/6-79-217

2, 25-083-21285

3.103

4. Kenneth Luff Inc ~
6. #1-34 Sjostrom

8. Middle Sioux Pass

7. Richland, MT

8. 50.0 million cubic feet
9. August 16, 1979

10. True Oil Company
1. 79-16956/6-79-218

2. 25-071-21654

3.103

4, Denmark Resources Inc
6. Fisher #1-17

6. Swanson Creek

7. Phillips, MT

8. 29.0'million cubic feet
9. August 16, 1979

Ny

8. 8.0 million cubic feet
: 9. August 16, 1979
10. East Ohio Gas Co

1. 79-16790/04818

2. 34~157-21749-0014

3.108 . '
4, Appalachian Exploration Inc
5. Brown #1

6.

7. Tuscarawas, OH -

8. 13.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Co .

. 1, 79-16701/04819' ' -

3.

2.'34—-1§7—22631—0014
3.108 -
4. Appalachian Exploratxon Inc
5. Casteel#i :

7. Tuscarawas, OH
8. 5.0 nillion cubic feet
9. August 18, 1979

10. Consplidated Aluminum Corp

1. 79-16792/04820

2. 34-157-22548-0014 LA
'3.108

4. Appalachian Explorahon Inc
5. Carlisle'#1

6.

7. Tuscarawas, OH

8. 3.0 million cubic feet

9. August 16, 1979 :

10. Wheeling-Pittsburgh Steel Co
1, 79-16793/04851

2. 34-157-22306-0014'

3.108 °

4. Appalachian Exploration Inc

" . 5. Belden Brick #3 -

6.
7. Tuscarawas, OH
* 8. 7.0 million cubic feet
9. August 16, 1979
10. The Belden Brick Co

2, 34-157-22307-0014 .

3.108

4. Appalachian Exploration Ing
5. Belden Brick #4

6. ° !

7. Tuscarawas; OH

8. 7.0 million cubic feet

9. August 16, 1979

10. The Belden Brick Co

1. 79-16799/04861

2. 34-059-21937-0014

3.108

4. Appalachian Exploration Inc
5. Garrett #1

6. ' .
7. Guernsey, OH

8. 4.0 million cubic feet

9. August 16, 1979 .

10. Wheeling-Pittsburgh Stee! Co

. 1. 79-16800/04877

2. 34-059-22001-0014

3.108

4. Appalachian Exploration In¢
5 F Taylor #2

7 Guernsey, OH

8. 6.0 million cubic feet

9. August 16, 1979

10. Consolidated Aluminum Corp
1. 79-16801/04862

2. 34-157-22117-0014 v
3.108

4. Appalachian Exploration Inc_
5. Huffman-Taylor #1 .

7. Tuscarawas, OH

8. 7.0 million cubic feet

9. August 16, 1878

10. Transue & Williams Steel Forging

1. 79-16802/04863

2. 34-157-22146-0014

3.108

4. Appalachian Exploration Ing
5. Huffman-Maloy #1

4

: e _1.798-16794/04852 C— 6.
10. Montana-Dakota Utilities Co ) 2 34-157- 223050014 7. Tuscarawas, OH
Ohio Department of Natural Resources, 3.108 - ‘ 8. 1.0 million cubic feet
Division of Oil and Gas 4.'Appalachian Exploration Inc - 9. August 16, 1979 '
1. Control number (FERC/State) g Belden Brick #2. - 10. Transue & Williams Steol Forging
2. API well number . S ,
3. Section of NGPA ' 7. Tuscarawas, OH h ;ﬁgg?gégggfgm
4. Operator 8. 7.0 million cubic feet 3.108
5. Well name - 9. August 16, 1979 4. Appalachian Exploration Inc

1?. The Belden Brick Co . 5. Hosfelt #1
) 1.79-16795/04853 . 6. -
2, 34-157-22304-0014 7. Guernsey, OH

3.108 8. 7.0 million cubic feet
4. Appalachxan Exploratxon Inc 9. August 16, 1979

5. Belden Brick #1 10. Consolidated Aluminum Corp

6. Field or OCS area name

7. County, State or block No.
8. Estimated annual volume ~
9. Date received at FERC

10. Purchaser(s)

1. 79-16796/04854

2. 34-059-2200 4-0014 6. - . 1. 79-16804/04866

3.108 - : 7. T“scﬁ“ﬁ“’as' OH . 2. 34-031-22941-0014

4, Appalachian Exploration Inc 8. 7.0 million cubic feet 3.108

5. Bennett-Warden #1 . 8. August 16, 1979 4. Appalachian Exploration Inc

8. 10. The Belden Brick Co _ 5. Kistler #1

7. Guernsey, OH ' g 1. 79-16797/04855 - 6. :

8. 9.0 million cubic feet 2. 34-157-21782-0014 . 7. Coshocton, OH

9. August 16, 1979 3.108 - 8. 3.0 million cubic feet

10. Consolidated Alummum Corp 4. Appalachian Exploratmn Inc ~ 9, August 16, 1979

1. 79-16789/04817 5. Bennett #1 . 10. Sterling China Co

2. 34-157-22069-0014 O LA S 1. 79-16805/04870

3.108 7. Tuscarawas, OH . . 2. 34-059-21801-0014

4, Appalachian Exploration Inc ) g i g ml;:‘:g ‘1’317’;" feet _ ., 3 XJB lachian Exoloration In
X - e . . . AUgU ) - o L - 4. alachian oration Ing

5. Threyer#3 . 10, East Ohio Gas Co' 4 P

X 5. Kirkendall #1 |
1.79-16798/04856 6.

7. Tuscarawas, OH . )
7 . .
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7. Guernsey, OH 2. 34-157-22112-0014 7. Tuscarawas, OH
8. 3.0 million cubic feet 3.108 8. 3.0 million cubic feet
9. August 16, 1979 4, Appalachian Exploration Inc 9. August 16, 1979
10. Wheeling-Pittsburgh Steel Co 5. Taylor #1 10. Wheeling-Pittsburgh Steel Co
1. 79-16806/04871 6. 1. 79-16821/04890
2. 34-059-21672-0014 7. Tuscarawas, OH 2. 34~157~21884-0014
3.108 8. 2.0 million cubuc feet 3.108
4. Appalachian Exploration Inc 9. August 16, 1979 4. Appalachian Exploration Inc
5. Koch #1 10. Transue & Williams Steel Forging 5. McDowell #1
6. 1. 79-16814/04881 6.
7. Guernsey, OH 2. 34-157-22476-0014 7. Tuscarawas, OH
‘8. 3.0 million cubic feet 3.108 8. 6.0 million cubic feet
8. August 16, 1979 4, Appalachian Exploration Inc 8. August 16, 1979
10. East Ohio Gas Co 5,Schreimner #1 10. East Ohio Gas Co
1. 79-16807 /04872 6. 1. 76~16822/04891
2. 34-157-22129-0014 7. Tuscarawas, QH 2. 34-059-21733-0014
3.108 8.12.0 million cubic feet 3.108
4. Appalachian Exploration Inc 9. August 16, 1978 4. Appalachian Exploration Inc -
5.K & H Coal 2 10. Wheeling-Pittsburgh Steel Co 5.P Lucas #3
6. 1. 79-16815/04882 6.
7. Tuscarawas, OH 2. 34-157-22632-0014 7. Guemnsey, OH
8. 7.0 million cubic feet 3.108 .- 8. 1.0 million cubic feet
9. August 16, 1979 4. Appalachian Exploration Inc 9. August 16, 1979
10. East Ohio Gas Co 5. Rotruck #1 10. East Ohio Gas Co
1. 79-16808/04873 6. 1. 79-16823/04892
2. 34-157-21916-0014 7. Tuscarawas, OH 2. 34-059-21732-0014
3.108 8. 7.0 million cubic feet 3.108
4. Appalachian Exploration Inc 9. August 16, 1978 4. Appalachian Exploration Inc
5.K & H Coal #1 10. Consolidated Aluminum Corp 5.PLucas #2 P
6. 1. 79-16816/04884 6. B
7. Tuscarawas, OH 2. 34-059-21633-0014 7. Guernsey, OH
8. 5.0 million cubic feet 3.108 8. 3.0 million cubic feet
9. August 16, 1979 4, Appalachian Exploration Inc 9. August 16,1979
10. East Ohio Gas Co _ 5.L Gibson #1 10. East Ohio Gas Co
1. 79-16809/04874 8. 1. 79-16824/04893
2. 34-059-21919-0014 7. Guernsey, OH 2. 34-039-21971-0014
3.108 8. 7.0 million cubic feet 3.108

4. Appalachian Exploration Inc
5. Gardner #1
-B.
7. Guernsey, OH
8. 4.0 million cubic feet
9. August 16, 1979
10, Wheeling-Pittsburgh Steel Co
1. 79-16810/04875
2. 34-157-21694-0014
3.108
4. Appalachian Exploration Inc
5. Garabrandt #1
6.
7. Tuscarawas, OH
8. 2.0 million cubic feet
9. August 16, 1979
10. East Ohio Gas Co
1. 79-16811/04876
2. 34-157-22000-0014
3.108
4. Appalachian Exploration Inc
5. Supenior Clay #1
6

7. Tuscarawas, OH

8. 15.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Co

1. 79-16812/04878

2, 34-059-22000-0014

3.108

4. Appalachian Exploration Inc
5. F Taylor #1

6.
7. Guernsey, OH

8. 6.0 million cubic feet

9. August 16, 1879

10. Consolidated Alemmum Corp

1. 79-16813/04880

S

-

9. August 16, 1979
10. East Ohio Gas Co

1. 79-18817/04885
2. 34-059-21806-0014
3.108
4. Appalachian Exploration Inc
5.L Gibson #2
6.
7. Guernsey, OH
8. 2.0 million cubic feet
9. August 16, 1979
10. East Ohio Gas Co
1. 79-16818/04856
2. 34-059-21684-0014
3. 108
4. Appalachian Exploration Inc
5. B Neilley #1
8.
7. Guernsey, OH
8. 3.0 million cubic feet
9. August 16, 1979
10, East Ohio Gas Co
1. 78-16819/04887
* 2, 34-157-22020-0014
3.108
4. Appalachian Exploration Inc
5. Davis #1
6.
7. Tuscarawas, OH
8. 3.0 million cubic feet
9. August 16, 1979
10. Transue & Williams Steel Forging
1. 79-16820/04889
2. 34-157-22549-0014
3.108 ’
_4, Appalachian Exploration Inc
5. McMillen #1
6.

4. Appalachian Exploration Inc
5.EGadd #21

6.

7. Guernsey, OH

8. 4.0 million cubic feet

9. August 16, 1979

10. The Claycraft Co

1. 79-16825/0-4854

2. 34-157-21796-0014

3.108

4. Appalachian Exploration Inc
5. Fisher #1

6.

7. Tuscarawas, OH

8. 5.0 million cubic feet

9, August 16, 1979

10. East Ohto Gas Co

1. 79-16826/04895

2. 34-059-21938-0014

3.108

4. Appalachian Exploration Inc
5.M Edwards #1

6.
7. Guemsey, OH

8. 15.0 million cubic feet

9. August 16, 1979

10. Wheeling-Pittsburgh Steel Co
1. 78-16827/04896

2. 34-157-21708-0014

3.108

4. Appalachian Exploration Inc
5. Galbraith #1

6.

7. Tuscarawas, OH

8. 7.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Co

1.79-16828/04896
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2:34-157-22339-0014

3.108

4. Appalachian Exploration Inc
5. Toland-Everhard #1

8.
7 Tuscarawas, OH

8. 9.0 million cubic feet
9. August 16, 1979

10. The Claycraft Co

1. 79-16829/04899

2. 34-059-21936-0014

3.108

4. Appalachian Exploration Inc
6. Garrett #2

6.
7 Guernsey, OH

8. 4.0 million cubic feet

9. August 16, 1979

10. Wheeling-Pittsburgh Steel Co
1. 78-16830/04900

2. 34-157-21943-0014

3.108 .

4. Appalachian Exploration Inc
6. T Breyer #1

6.

7 Tuscarawas, OH

8. 7.0 million cubic feet
9. August 18, 1979

10, East Ohio Gas Co

1. 79-18831/04901

2. 34-157-22371-0014

3.108

4. Appalachian Exploration Inc
6. Claycraft-Zahner #1

6.

7 Tuscarawas, OH

8. 7.0 million cubic feet

9. August 16, 1979

10, The Claycraft Co

1. 78-16832/04902
2.°34~157-21688-0014

3.108

4. Appalachian Exploration Inc
6. Coutts #1

8.

7. Tuscarawas, OH -

8. 9.0 million cubic feet

9. August 16, 1979

10. Cyclops Corp

1. 79-16833/04903 ~

2. 34-157-21915-0014

3.108

4. Appalachian Exploration Inc
§. Davidson #1

6.

7. Tuscarawas, OH

8. 20.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Co

1. 79-16834/04904

2. 34-059-21903-0014-

3.108 _

4, Appalachian Exploration Inc
6. C1 A Scovill #1

6.

7 Gurnsey, OH

8. 4.0 million cubic feet’
9. August 16, 1979

10. Hamilton Beach

1. 79-16835/04905

2. 34-157-21989-0014

3. 108

4. Appalachian Exploration Inc
6. T Breyer #2

8.

‘7. Tuscarawas, OH
8. 7.0 million cubic feet
9. August 16, 1979
10. East Ohio'Gas Co

1. 79-16836/04908
2. 34-157-22449-0014
3.108
4. Appalachian Exploration Inc
5. Bosley #1
6..
7. Tuscarawas, OH
8. 7.0 million cubic feet
9. August 16, 1979
10. The Belden Brick Co
1. 79-16837/04909
2. 34-157~21955-0014
3.108
4. Appalachian Exploration Inc
5. Breehl-Fontana #1
6. >
7. Tuscarawas, OH -
8. 3.0 million cubic feet
9. August 16, 1979
10. East Ohio Gas Co
1. 79-16838/04910
.2, 34-157-22630-0014
3.108
4. Appalachian Exploration In¢
5. Casteel #
6.,
7. Tuscarawas, OH
8. 3.0 million cubic feet
9. August 16, 1979
10. Consolidated Alummum Corp
1, 79-16839/04911
2. 34-059~21910-0014
3.108
4. Appalachian Exploration Inc
5. CI A Scovill #2
6.
7. Guernsey, OH
8. 4.0 million cubic feet
9, August 16, 1979
10. Hamilton Beach
1. 79-16840/04912
2. 34-157-22437-0014
3.108
4, Appalachian Exploration Inc
5. Claycraft #1
6. -
7. Tuscarawas, OH
8. 7.0 million cubic feet
9. August 16, 1979
10. The Claycraft Co
1. 79-16841/04913
2. 34-058-21893-0014
3.108
4. Appalachian Exploration Ingc.
5. Mourer #1
6.
7. Guernsey, OH
8. 4.0 million cubic feet
9. August 16, 1979
10. Wheeling-Pittsburgh Steel Co
1. 79-16842/05325
2. 34-009~-21086~0014
3.108 P
4, Joseph | Mihelic
5. Chadwell #1
6. a
7. Athens, OH
8. .5 million cubic feet
9. August 16, 1979
10. Columbia Gas Transmission Corp

.. 1. 79-16843/05326

2. 34-009~20118-0014
3.108

4. Joseph J Mihelic

5. Wooley #1

6

7. Athens, OH

8. .4 million cubic feet

9. August 16, 1979

10. Columbra Gas Transmission Cotp

1. 79-16844/05327

2. 34-009-20730-0014
3.108

4. Joseph ] Mihelic

5. Hansen #1

6. .
7. Athens, OH

8. .5 million cubic fest

9. August 16, 1979

10. Columbra Gas Transmission Corp
1. 79-16845/05328

2. 34-009-00793-0014

3.108

4. Joseph ] Mihelic

5. Kasler #1

6.

7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16846/05329

2. 34-115-00649-0014

3.108

4. Joseph ] Mihelic

5. Hallowell Parsons #1

8.
7. Morgan, OH
8. 4 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16847/05330

2. 34-115-20534-0014

3.108

4, Joseph ] Mihelic

5. Hallowell Woodyard #1

6.

7. Morgan, OH

8. .4 million cubic feet

9. August 16, 1979

10. Columbra Gas Transmigsion Corp
1, 79-16848/05331

2. 34-115-00850-0014

3.108

4. Joseph ] Mihelic

5. Hopkins Smith #1

6.
7. Morgan, OH P

8..7 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16848/05332

2. 34-115-20179-0014

3.108

4. Joseph ] Mihelic

5. McIntyre #1

6

7. Morgan, OH

8. .2 million cubic feet

9. August 16,1979

10. Columbia Gas Transmission Corp
1,79-16850/05333 ~

2. 34-009-24018-0014

3.108

4. Joseph ] Mihelic

5. Keirns #1

8.
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7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16851/05334

2, 34-009-21078-0014

3.108

4. Joseph ] Mihelic

5. E L Keirns 1

6.

7. Athens, OH

8. 2.3 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16852/05335

2. 34-115-20723-0014

3.108

4. Joseph ] Mihelic

5. Benjamn #1

6.

7. Morgan, OH

8. 1.4 million cubic feet
9. August 16, 1979

10. Columbia Gas Transmssion Corp
1. 76-16853/05336

2. 34-009-20246-0014
3.108

4. Joseph J Mihelic

5. Mingus #1

6.

7. Athens, OH

8. .4 million cubic feet

9. August 16, 1978

10. Columbia Gas Transmssion Corp

1. 79-16854/05337

2. 34-009-203350-0014
3.108

4, Joseph ] Mihelic

5. Mingus #1

6

7. Athens, OH

8. .5 million cubic feet

9, August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16855/05338

2. 34-009-20233-0014

3.108

4. Joseph ] Mihelic

5. Mingus #1

6.
7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16856/05339

2. 34-115-20872-0014

3.108

4. Joseph ] Mihelic

5. Watts =1

6.

7. Morgan, OH

8. 2.3 million cubic feet

9. August 16,1979

10. Columbia Gas Transmussion Corp
1. 78-16857/05341

2. 34-009-21101-0014

3.108

4, Joseph ] Mihelic

5. Linscott #1

6.

7. Athens, OH

8. .6 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp

1..79-16858/05342

2. 34-003-00798-0014
3.108

4. Joseph ] Mihelic

5. Fleming #1

6

7. Athens, OH

8. .6 million cubic feet

9. August 16, 1979

10. Columbra Gas Transmisston Corp
1. 79-16859/05343

2. 34-009-00783-0014

3.108

4. Joseph ] Mihelic

5. Glazier #1

8.
7. Athens, OH

8..6 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-18860/05344

2, 34-009-00518-0014

3.108

4. Joseph ] Mihelic
5. Blackwood #1
6. -
7. Athens, OH

8. .5 million cubic feet
9, August 16, 1979

10. Columbia Gas Transmission Corp

1. 79-16861/05345

2. 34-009-21099-0014
3.108

4. Joseph J Mihelic

5. Nadrosk #1

8.
7. Athens, OH

8. .5 million cubic feet

8. August 16, 1979

10. Columbia Gas Transmission Corp
1. 78-16862/05346

2. 34-009-21158-0014

3.108

4. Joseph J Mihelic

-

-5. Loeffler %1

6.

7. Athens, OH

8. .3 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-18863/ 05347

2. 34-003-20684-0014

3.108

4. Joseph ] Mihelic

5. Lucas #1

8.

7. Athens, OH

8. .6 million cubic feet

9, August 18, 1979

10. Columbia Gas Transmission Corp
1. 79-16864/05348

2. 34-009-21116-0014

3.108

4. Joseph ] Mihelic

5. Mathews #1

6.

7. Athens, OH

8. 1.6 million cubic feet
9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16865/05349

2. 34-003-21300-0014
3.108

4. Joseph J Mihelic

5. Smith #1

6.

7. Athens, OH

8. .3 million cubzc feet

9. August 16, 1979

10. Columbia Gas Transnussion Corp
1. 78-16866/05400

2. 34-075-21564-0014

3.108

4. H1Smith Oil & Gas Inc

5. Judy-Jones Unit #1

6.

7. Holmes, OH

8. 1.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp
1. 79-16867/05401

2. 34-119-22909-0014

3.103

4.H 1 Smith Oil & Gas In¢

5. French-McNeish Unit #1

6.

7. Muskingum, OH

8. 4.0 million cubyc feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16868/03402

2. 34-119-22650-0014

3.108

4. HISmith Oil & Gas Inc

5. ] Hamilton Unit #1

6.
7. Muskingum, OH

8. 8.0 million cubic feet

9. August 16,1973

10. Columbta Gas Transmussion Corp
1. 79-16869/05548

2. 34-031-03103-0014

3.103

4. H & S Operating Company

5.H Roahng #1

6.
7. Coshocton, OH

8. 15.0 million cubic feet

9. August 16, 1979

10.

1. 79-16870/03549

2. 34-039-22203-0014

3.108

4. H & S Operating Company
5.Ross #1

6.
7. Guernsey, OH

8. 24.0 million cubic feet

9. August 16, 1879

10.

1. 78-16871/05550

2. 34-039-22235-0014

3.103

4. H & S Operating Company

5. Elder #1

6.

7. Guernsey, OH

8. 24.0 million cubic faet

9. August 16, 1979

10.

1. 78-16872/05557

2. 34-125-20039-0014

3.103

4. Northern Indiana Producers

5. Woodward #2

6.

7. Paulding, OH

8. .0 million cubic feet

9. August 16, 1979

10. Chio-Northwest Development Inc

1. 79-16873/03867
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2. 34-119-24681-0014

3.103 - ~
4. Williston Oil & Development Corp

5 White #4

7 Muskingum, OH

8. 14.6 million cubic feet
9. August 16, 1979

10.

1. 79-16873/05923

2. 34-119-24688-0014
3.103

4. Fortune Gas and Oil Inc
5 Margaret Brewer #1

7 Muskingum, OH

8. 30.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Company
1. 79-16875/05924

2. 34-133-21084-0014

3.103

4. Clinton Sands Natural Resource Group

5. Rothermell #1

6.

7 Portage, OH

8. 10.0 million cubic feet

9. August 16, 1979

10.

1. 79-16876/05926

2. 34-133-20923-0014 .
3.103

4. Clinton Sands Natural Resource Group

6. Crane Unit #2

6.

7 Portage, OH

8. 10.0 million cubic feet
9, August 16, 1979

10.

1. 79-16877 /05927

2. 34-153-20637-0014
3.103 —
4.K ST Oil & Gas Co Inc
6. Walsh Jesoit High School #4
6.

7. Summit, OH

8. 36.0 million cubic feet
9. August 16, 1879

10. East Ohio Gas Co

1. 79-16678/05928

2. 34-153-200665-0014
3.103

4.K S T Oil & Gas Co Inc
6. Stranien1 #1

8.

7. Summit, OH

8. 72,0 million cubic feet
9. August 16, 1979

10. East Ohio Gas Co

1. 79-16879/06929

2. 34-031-23471-0014
3.103

4, Joe L Schrimsher

5, Archie Williamson #3
6.

7 Coshocton, OH

8. 20.0 million cubic feet
9. August 16, 1979

10.

1; 79-16880/€5980 }
2. 34-083-22602-0014
3.103

4, Johnson Drilling Co

5. Robert Edmondson #3
6.

7 Knox, OH

8. 3.0 million cubic feet

9. August-<16, 1979

10. Columbia Gas Transmission Corp

1. 79-16881/05961

2. 34-157-23317-0014

3.103

4. Orion Energy Corp

5. Gilt #2,

6. - M

7. Tuscarawas, OH

8. 20.0 million cubic feet

9. August 16, 1979

10. e

1. 79-18882/05982

2. 34-045-20599-0014

3.-103

4. Quaker State Oil Refining Corp
5. McLaughlin #3 80004-3

6 . .
7 Fairfield, OH

8. 3.7 million cubic feet - ¢
9. August 16, 1979

10. Columbia Gas Transmission Corp-

1. 79-16883/01283 -
2. 34-157-21358-0014
3.108

4.Mineral Leasing Inc

5. Dan Guspyt #1

6. s

7.Tuscarawas, OH

-8. 2.7 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp
1. 79-16884/01285

2. 34-059-21407~0014

3.108

4. Mineral Leasing Inc

5. Yakubk #1

6.

7. Guernsey, OH

8. 11.3 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp
1. 79-16885/01413

2. 34-169-00069-0014

3.108

4. David Shafer Oil Producers Inc
5. W Carmony #2
6. -
7. Wayne, OH

8. 4.4 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1.79-16886/01414 —

2. 34-075-00195-0014 - -
3.108

4. Dawid Shafer Oil Producers Inc

5. ] Smith #1

6.

7. Holmes, OH

8. .3 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmisston Corp
1. 79-16887/01415

2, 34-075-20435-0014

3. 108~

.4, David Shafer Oil Producers Inc

5 ] Smlth #3

7 Holmes, OH

8. .3 million cubic feet

-9, August 16, 1979

10. Columbra. Gas Transmssion Corp

1. 79-16888/01418

2. 34-103-21934-0014

3.108

4. David Shafer Oil Producers Inc
5 Dleter-Tntt #2

7 Medina, OH

8. .4 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Cotp

1. 79-168889/01463

2. 34-059-20912-0014
3.108

4. Mineral Leasing Inc
5. Rector #1

61

7 Guernsey, OH ~

8. 18.2 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16890/01646

2. 34-009-00797-0014

3.108

4. Joseph ]. Mihelic

5. Gardner #2

6.

7. Athens, OH

8. .3 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16891/01654

2. 34-115-00662-0014"

3.108 -

4. Joseph J. Mihelic

§. George Janes #1

6

7. Morgan, OH

8. .2 million cubic feet

9. August 16, 1979

10. Columbra Gas Transmission Corp
1. 79-16892/01662

2. 34-115-20104-0014 N
3.108

4. Joseph ] Mihelic

5. Dale #2

8.

7. Morgan, OH

8..7 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16893/01663

2. 34-009-00791-0014

3.108

4. Joseph ] Mihelic

5. Linscott #1,

6.

7. Athens, OH

8. .6 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16694/01664

2. 34-009-20256-0014

3.108

4. Joseph ] Mihelic

5. Phillips #3

8.

7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16895/01665

2. 34-009-20117-0014

3.108

" 4.Joseph ] Mihelic

5. Kaslér #1
6.
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7. Athens, OH

8. .5 million cubic feet

9. August 16, 1978

10. Columbia Gas Transmission Corp
1. 79-16896/01668

2. 34-009-20432-0014

3.108

4. Joseph ] Mihelic

5. Sugar Creek #1

6.

7. Athens, OH

8. .7 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp
1. 79~16897/01667

2. 34-009-21244-0014

3.108

4. Joseph ] Mihelic

5, Loeifler #1 {Lease 5)

6.
7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp
1. 79-16898/01668

2. 34-009-00792-0014

3.108

4. Joseph J Mihelic

5. Linscoft #2

6.

7. Athens, OH

8. .6 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussion Corp
1. 79-16899/01669

2. 34-009-00794-0014

3.108

4. Joseph j Mihelic

5. Linscott #2

6.

7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmssion Corp

1. 79-16900/01670

2. 34-115-20669-0014
3.108

4. Joseph ] Mihelic

5. Mosier Grimes #3
6.
7. Morgan, OH

8. .4 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16901/01685

2. 34-009-20327-0014

3.108

4, Joseph ] Mihelic

5. Calhoun #1

6.

7. Athens, OH

8. .6 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmssion Corp
1. 79-16902/01686

2, 34-009-00498-0014

3.108

4. Joseph J Mihelic

5. (Lavelle) #2 Brawley

6.

7. Athens, OH

8. .6 million cubic feet

9. August 16, 1978

10. Columbia Gas Transmssion Corp

1. 78-16903/01687

2. 34-009-00799-0014
3.108

4, Joseph J Mihelic

5. (Lavelle) #1 Brawley

6.

7. Athens, OH

8. .6 million cubic feet

9, August 16, 1979

10. Columiia Gas Transmission Corp
1. 79-16904/01688

2, 34-115-00466-0014

3.108

4. Joseph ] Mihelic

5. Dawson #1

6.
7. Morgan, OH

8. 1.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16905/01689

2. 34-115-00645-0014

3.108

4. Joseph J Mihelic

5. Embree #1

6.
7. Morgan, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columina Gas Transmission Corp
1. 79-16906/01690

2. 33-009-21170-0014

3.108

4. Joseph ] Mihelic

5. Loeffler #1 (Lease 4)

6.
7. Athens, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbra Gas Transmission Corp

1. 79-16907 /01631

2. 34-009-21097-0014
3.108

4, Joseph ] Mihelic

5. Howard #1

6.

7. Athens, OH

8..5 million cubic feet

9. August 16, 1879

10. Columbia Gas Transmission Corp
1. 78-16908/01702

2. 34-00920189-0014

3.108

4. Joseph ] Mihelic

5. Linscott #2

6.
7. Athens, OH

8..5 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16903/01703

2. 34-009-00786-0014

3.108

4. Joseph ] Mihelic

5. Dean #3

6.

7. Athens, OH

8. .4 million cubic fect

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16910/01704

2. 34-009-00787-0014

3.108

4. Joseph ] Mihelic

5. Dean #4

6.

7. Athens, OH

8. .4 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmussion Corp
1. 78-16911/01703

2. 34-003-00785-0014

3.108

4. Joseph ] Mihelic

5.Dean #2

8.

7. Athens, OH

8. .4 million cubic feet

9. August, 16, 1879

10. Columbia Gas Transmission Corp
1. 78-16912/01706

2. 34-009-21114-0014

3.108

4. Joseph ] Mihelic

5. (Lavelle) s¥4-Brawley

6.

7. Athens, OH

8. .6 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1.79-16913/01707

2. 34-009-21108-0014

3.108

4. Joseph ] Mihelic

5. Wolf #1

6.

7. Athens, OH

8. .5 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1.79-16914/01708

2. 34-009-21178-0014

3.108

4. Joseph ] Mihelic

5. Woll #2

6.

7. Athens, OH

8. .5 million cubic feet

9. August, 16,1979

10. Columbia Gas Transmussion Corp
1.79-16915/01709

2. 34-003-21094-0014

3.108

4. Joseph ] Mihelic

5. Keims #1

6.

7. Athens, OH

8. .5 million cubic feet

9. August, 16, 1979

10. Columb:a Gas Transmission Corp
1. 79-16916/01710

2., 34-009-21295-0014

3.108

4. Joseph ] Mihelic

5. Wooley #1

6.

7. Athens, OH

8. .5 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16917 /01711

2. 34-009-20431-0014

3.108

4. Joseph ] Mihelic

5. Wooley #2

6.

7. Athens, OH

8. .5 million cubic feet

9. August, 18, 1979

10. Columbia Gas Transmssion Corp
1. 79-16918/01713
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2. 34-115-20466-0014
3.108

4. Joseph ] Mihelic

5. ] Janes #1

6.
7. Morgan, OH

8. .2 million cubic feet

9. August, 16, 1979 -

10. Columbia Gas Transmission Corp
1. 79-16919/01971

2. 34-009-00796-0014

3.108

4. Joseph | Mihelic

5. Gardner #1

6.

7 Athens, OH

8..3 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1, 79-16920/01972

2. 34~-103~21929-0014

3.108

4, Dawvid Shafer Oil Producers Inc

5, Horn Unit #1

8.

7 Medina, OH

8. 5.3 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transmussion Corp
1. 79-16921/02071

2, 34-055-20060-0014

3.108

4. Petro-Lewis Corporation

6. Miller#1]D

6.
7 Geauga, OH

8. 4.2 million cubic feet

9. August, 16, 1979

10. Columbia Gas Transnussion Corp
1. 79-16922/03907

2. 34-127-24268-0014

3.103

4. Custom Industries Inc

5. Jack L. Treadway #3

6.
7. Perry, OH

8. 36.0 million cubic feet -

9. August, 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16923/03908

2. 34-127-24266-0014

3. 103

4. Custom Industries Inc

5. Ruth Watts #3

6.
7. Perry, OH

8. 36.0 million cubic feet

9. August, 16, 1979

10.

1. 79-16924/04403

2. 34-157-22334-0014

3.108

4. H 1 Smith Oil & Gas.Inc

6. D Hursey #1

8.

7. Tugcarawas, OH

8. 4.0 million cubic feet

9, August, 16, 1979

10.-Oxford Gas Transmission Corp
1. 79-16925/04404 -
2, 34-157-22150-0014

3.108

4. HI Smith Oil & Gas Inc

5. McCune #1

6.

-

7 Tuscarawas, OH

8. 4.0 million cubic feet

9. August, 16, 1979

10. Oxford Gas Transmusston Corp
1. 79-16926/04405

2, 34-157~21599-0014 .

3.108. .

4. H I Smith Oil & Gas Inc

5. L Elliott #1

6.
7 -Tuscarawas, OH

8. 1.0 million cubic feet

-9. August, 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16927/04408

2. 34-075-22043-0014

3. W8"

4, H1 Smith Oil & Gas Inc

5. Snyder #4

6.

7 Holmes, OH

8. 1.0 milllon cubic feet

9. August, 16, 1979_

10. East Olio Gas Company
1. 79-16928/04409

2. 34-075-21335-0014

3.108

4. HI Smith Oil & Gas Inc
5. E Miller #1

6.

7 Holmes, OH

8. 2.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16929/04410

2. 34-169-20988-0014

3.108

4. H I Smith Oil & Gas Inc

5. F Jentes #1

6.
7 Wayne, OH

8. 4.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp

1. 79-16930/04412

2. 34-157~21756-0014
3.108

4, HI Smith Ojl & Gas Inc
5. Oaklief #1

6.
7 Tuscarawas, OH

8. 1.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16931/04413

2. 34-059-21423-0014

3.108

4. HI Smith Oil & Gas Inc

5. A Porter #1

6.
7. Guernsey, OH

8. 5.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Company
1. 79-16932/04414

2, 34-157-22170-0014

3.108

4. H] Smith Oil & Gas Inc
5. R George #1

6.
7 Tuscarawas, OH

8. 7.0 million cubic feet

9. August 16, 1979

10. Oxford Gas Transmission Co

1. 79-16933/04415

2. 34-157-24709-0014

3.108

4. H1 Smith Oil & Gas Inc

5. R Hursey #1

6.

7 Tuscarawas, OH

8. 4.0 million cubic feet

9. August 16, 1979

10. Oxford Gas Transmission Co

1. 79-16934/04416

2. 34-075-21305-0014
3.108

4, H1 Smith Oil & Gas Inc
5. E Yoder #1

6.
7 Holmes, OH

8. 1.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1.79-16935/04417

2. 34-103-21114~0014

3.108

4. H 1 Smith Oil & Gas In¢

5. ] M Steele #1

6.

7 Medina, OH

8. .5 million cubic feet

9. August 16, 1979

10. Columbra Gas Transmigsion Corp
1. 79-16936/04418

2. 34-169-21097-0014
3.108

4. HI Smith Oil & Gas Inc
5. O Yeagley #1

6

7 Wayne, OH

8. 2.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16937 /04419

2. 34-169-21523-0014

3.108

4. H1 Smith Oil & Gas Inc

5. A Elliott #1

6.

7. Wayne, OH

8. 3.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16938/04420

2. 34-139-20268-0014

3.108

4. HI Smith Oil & Gas Inc

5. Remy #1

6

7 Richland, OH

8. 6.0 million cubic feet

9. August 16,1979 ~

10. Columbia Gas Transmasion Corp
1. 79-16939/04421

2. 34-157-21786-0014

3.108

4. HI Smith Oil & Gas Inc

5. Mizer #1-8

6.

7. Tuscarawas, OH

8. 3.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmssion Corp
1. 79-16940/04422

2. 34-075-22008-0014

3.108

4. H1 Smith Oil & Gas Inc

5. Snyder #3

6.
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7. Holmes, OH

8. 1.0 million cubc feet

9. August 16, 1979

10. East Ohio Gas Company

1. 79-16841/04423

2. 34-005-21494-0014
3.108

4. H1 Smith Oil & Gas Inc
5. Atterhalt 1

6.

7. Ashland, OH

8. 1.0 million cubic feet

9. August 16, 1979

10. Columiia Gas Transmission Corp
1.79-16942/04424

2, 34-075~-21459-0014

3.108

4. H1 Smith Qil & Gas Inc

5. Brown #1

6.
7. Holmes, OH

8. 2.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmusston Corp

1. 79-16943/04425

2. 34-075-21313-0014
3.108

4.H1 Smith Oil & Gas Inc
5. Clell Maxwell #1

8.
7. Holmes, OH

8. 1.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmussien Corp
1. 79-16944/04426

2. 34-119-22722-0014

3.108

4. H1 Smith Oil & Gas Inc

5.J Hamilton #2

8.

7. Muskingum, OH

8. 8.0 million cubic feet

9. August 16, 1979

10. Columbia Gas Transmission Corp
1. 79-16945/04815

2, 34-157-21689-0014

3.108

4, Appalachian Exploration Inc

5. Buss =1

6.
7. Tuscarawas, OH

8. 3.0 million cubic feet

9. August 16, 1979

10. East Ohio Gas Co

1. 79-16946/04816

2. 34-157-22309-0014

3. 108

4. Appalachian Exploration Inc
5. Belden Brick #6

6.
7. Tuscarawas, OH

8. 7.0 million cubic feet
9. August 16, 1979

10. The Belden Brick Co

Texas Railroad Commssion, Oil and Gas
Division

1. Control Number (FERC/State)
2. API well number

3. Section of NGPA

4. Operator

5. Well name

8. Field or OCS area name

7. County, State or block Na.

8. Estimated annual volume

9. Date received at FERC
10. Purchaser{s)

1. 791695702767

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3722
6. McElroy

7. Crane, TX

8. .0 million cubic feet

8. August 15, 1979

10, Phillips Petroleum Co

1. 79-16958/02768

2. 42-103-00000

3.103

4. Gelly Oil Company

5. N McElroy Unit No 3720
6. McElroy

7. Crane, TX

8. .0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co

1. 79-16959/02769

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit Well No 3713
6. McElroy

7.Crane, TX

8.12.0 million cubic feet

9. August 15, 1978

10, Phillips Petroleum Co

1. 79-16960/02770

2, 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit Well No 3711
6. McElroy

7. Crane, TX

8. 6.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co

1. 79-16961/02771

2, 42~103-00000

3.103

4. Getty Qil Company

5. North McElroy Unit No 3706
6. McElroy

7. Crane, TX

8. .0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co

1. 79-16962/02772

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit Well No 4115
6. McElroy

7. Crane, TX

8. 2.0 million cubic feet

9. August 15,1979

10. Phillips Petroleum Co
1. 78-16963/02751

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 4423
8. McElroy

7. Crane, TX

8..0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co

1. 79-16964/02752
2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3761
6. McElroy

7.Crane, TX

8. .0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co
1. 78-16965/02753

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3759
‘8. McElroy

7.Crane, TX

8. 3.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleam Co
1. 79-16966/02754

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit Well No 3757
6. McElroy

7.Crane, TX

8. 4.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co
1. 78-16967 /02755

2. 42-103-00000

3.103

4. Getty Qil Company

5. N McElroy Unit No 3736
6. McElroy

7. Crane, TX

8. .0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co
1. 79-16968/02756
2.42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3734
6. McElroy

7.Crane, TX

8. 4.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co
1. 79-16969/02757

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3729
6. McElroy

7.Crane, TX

8. .0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co
1. 78~16970/02758

2. 42-103-00000

3.103

4. Getty OQil Company

5. N McElroy Unit Well #3752
6. McElroy

7.Crane, TX

8. 10.0 million cubic feet
9. August 15, 1979

10. Phillips Petroleum Co

1. 7816971 /02759

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit Well #3750
8. McElroy

7.Crane, TX
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8, 1.0 million cubic feet
9. August 15, 1679
10. Phillips Petroleum Co.

1. 78-16972/02760.

2. 42~103-00000

3.103

4, Getty Oil Company

5. N McElroy Unit No 3743
6. McElroy

7 Crane, TX

8. .0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Co

1. 79-16973/02761

2, 42-103-00000

3.103

4. Getty Oil Company

6. N McElroy Unit No 3741
6. McElroy

7 Crane, TX

8. .0 million cubic feet

9, August 15, 1979

10. Phillips Petroleum Co
1. 79-16974/02762

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit Well No 3522
6. McElroy

7 Crane, TX

8. 20.0 million cubic feet

9. August 15, 1979

10, Phillips Petroleum Co
1, 78-16975/02763

2. 42-103-00000

3.103

4. Getty Oil Company

§. N McElroy Unit No 3704
6. McEiroy

7. Crane, TX

8. .0 million cubic feet

9, August 15, 1979

10. Phillips Petroleum.Co
1, 79-16976/02773

2, 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy unit well No 4131
8. McElroy

7 Crane, TX

8. 7.0 million cubic feet

9. August 15, 1979

10, Phillips Petroleum Company

1. 79~16977/02249

2. 42-375-30350

3.103

4. Gas Producing Enterpnises Inc
. Bivins 17-9 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 7.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co
1. 70-16978/02250

2. 42-375-30360 !

3.103

4. Gas Producing Enterpnses Inc
5. Bivins 17-10 RO

6. West Panhandle Red Cave

7 Potter, TX

8. 3.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co

1. 79-16979/02251

2. 42-375-30340

3.103

4. Gas Producing Enterpnises Inc
5. Bivans 17-11 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 6.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co

1. 79-16980/02252

2. 42-375-30346

3.103

4. Gas Producing Enterprises Inc
5. Bivins 21-8 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 1.0 million cubic feet

9. August 15, 1978

10. Colorado Interstate Gas Co

1. 79-16981/02253

2. 42-375-30345

3.103

4. Gas Producing Enterprises Inc
5. Bivins 21-7 RO

6. West Panhandle Red Cave

7 Potter, TX

8. 2.0 million cubic'feet

9. August 15, 1979

10. Colorado Interstate Gas Co
1. 79-16982/02254

2, 42-375-30606

3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-26 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 14.0 million cubic: feet

9. August 15, 1979

10. Colorado Interstate Gas.Co
1. 79-16983/02213

2. 42-003-00000

3.108

4. Adobe Oil & Gas Corporation.
5. Lineberry ANo 1

6. Union

7. Andrews, TX

8. 11.5 million cubic feet:

9. August 15, 1979

10. Phillips Petroleum Company
1. 79-16984/02227

2. 42-105-00488

3.108

4. Sohio Natural Resources Co
5. Scott 5¥1

6. Ingham (Devoman)- ¢
7. Crockett, TX

8. 16.8 million cubic feet "
9. August 15, 1979

10. El Paso Natural Gas Co

1. 79-16985/02236

2. 42-195-00000

3.108

4. Monsanto Company

5. Sanders #1 RRC #28398 :
6. Hansford (Lower Morrow}
7.{Hansford County, TX

8. 15.0 million cubic feet

9. August 15,-1979

10. Northern Natural Gas Company
1. 79-16986/02237

2, 42-375-30618

'3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-6 RO

8. West Panhandle Red Cave-

7. Potter, TX

8. 20.0 million cubic feot

9. August 15, 1979

10. Colorado Interstate Gas Co

1. 79—16987/ 02238

2. 42-375-30620

3.103

4, Gas Producing Enterprises Inc
§. Bivins 8-9 RO

6. West Panhandle Red Cave

7. Potter, TX

8.13.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas

1. 79-16988/02239

2. 42-375-30349

3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-10 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 5.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co

1. 79-16989/02240

2. 42~375-30351

3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-12 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 6.0 million cubic feet

9. August 15, 1679

10. Colotrado Interstate Gas Co
1. 79-16990/02241

2. 42~375~30359

3.103

4, Gas Producing Enterprises Inc
§. Biving 8-13 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 9.0 million cubic feat

9. August 15, 1979

10. Colorado Interstate Gas Co
1. 79-16991/02242

2. 42-375-30341

3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-16 RO

6. West Panhandle Red Cave

7. Potter, TX"

8. 3.0 million cubic feet

9, August 15, 1979

10. Colorado Interstate Gas Co
1, 79-16992/02243
2. 42~-375-30354

3.103

4, Gas Producing Enterprises Inc
5. Bivins 8-17 RO

6. West Panhandle Red Cave

7 Potter, TX

8. 9.0 million cubic feet

9. August 15, 1979

10, Colorado Interstate Gas Co
1. 79-16993/02244

2. 42-375-30357

3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-22 RO

6. West Panhandle Red Cave

7. Potter, TX ~

8. 7.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co

1. 79-16994/02003
k
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2. 42-227-31643

3.103

4. Phillips Petroleum Company
5. Bellam No 14

6. Iatan East (Howard)
7.Howard, TX

8.1.1 million cubic feet

9. August 15, 1979

10. Getty Oil Company

1. 78-16995/02004

2. 42-227-31422

3.103

4, Phillips Petroleum Company
5. Bellnolia No 6

6. Iatan East (Howard)
7.Howard, TX

8. 4.1 million cubic feet

9. August 15, 1979

10. Getty Oil Company

1. 79-16996/02005

2, 42-227-31421

3.103

4. Phillips Petroleumr Company
5. Bellnolia No 7

6. Iatan East (Howard)

7. Howard, TX

8. 1.7 million cubic feet

9. August 15,1979

10. Getty Oil Company

1. 79~16997/02006

2. 42-227-31644

3.103

4. Phillips Petroleum Gompany
5. Bellnolia No 9

6. latan East (Howard)
7.Howard, TX

8. 7.1 million cubic feet

9. August 15, 1979

10. Getty Oil Company

1. 78-16998/02182

2, 42-105-31178

3.103

4. Gulf Oil Corp

5. State IT No. 5

6. Farmer (San Andres)

7. Crockett, TX

8.10.9 million cubic feet

9. August 15, 1979

10. Big Lake Gas Corporation
1. 78-16999/02212

2. 42-003-00000

3.108

4. Adobe Oil & Gas Corporation
5. Lineberry ANo 2

6. Umon

7. Andrews, TX

8. 10.8 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Company

1. 79-17000/ 02255

2. 42-375-30586

3.103

4. Gas Producing Enterprises Inc
5. Bivins 8-27 RO

6. West Panhandle Red Cave

7. Potter, TX

8. 12.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co
1. 79-17001/02256

2. 42-375-30587

3.103

4. Gas Producing Enterpnises Inc
5, Bivins 16-3 RO

8. West Panhandle Red Cave

7. Potter, TX

8. 6.0 million cubic feet

9, August 15, 1979

10. Colorado Interstate Gas Co
1. 79-17002/02257

2. 42-375-30589

3.103

4, Gas Producing Enterprises Inc
5. Bivins 16-4 RO

6. West Panhandle Red Cave
7. Potter, TX

8. 9.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co
1. 78-17003/02258

2. 42-375-30597

3.103

4. Gas Producing Enterprises Inc
5. Bivins 16-5RO

6. West Panhandle Red Cave
7. Potter, TX

8. 7.0 million cubic feet

9. August 15, 1979

10. Colorado Interstate Gas Co
1. 79-17004/02272

2. 42-475-31630

3.103 107

4. Hng Oil Company

‘5, Hng Fee 57 #2 [77171)

6. Taurus (Ellenburger)

7. Ward, TX

8.1376.0 million cubic feet
9, August 15, 1979

10. Intratex Gas Company Transwestern Gas

Supply Co
1. 78-17005/02277
2. 42-175-00000
3.108

4. American Petrofina Company of Texas

5.D M Reed #1

6. Cabeza Creek South

7. Goliad, TX

8. 2.0 million cubic feet

9, August 15, 1979

10. United Gas Pipeline Co
1. 78-17006/02298

2. 42-079-30778

3.103

4. Unon Oil Company of Calif
5. Masten ] #5 (73942)

6. Levelland {San Andres)
7. Cochran, TX

8. 37.0 million cubic feet

9, August 15, 1979

10. El Paso Natural Gas Co
1. 79-17007/02744

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3727
8. McElroy

7. Crane, TX

8. 10.0 million cubic feet

9. August 15,1979

10. Phillips Petroleum Company
1. 78-17008/02745

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 4106
6. McElroy

7. Crane, TX

8. 3.0 million cubic feet

9. August 15, 1879

10. Phillips Petroleum Company

1. 79-17009/02748

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 4108
8. McElroy

7.Crane, TX

8. 4.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Company
1. 79-17010/02747

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3357
6. McElroy

7.Crane, TX

8. 3.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Company
1. 78-17011/02748

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3359
6. McElroy

7.Crane, TX

8. 3.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Company
1.78-17012/02743

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 4162
6. McElroy -
7.Crane, TX

8.10.0 million cubsc feet

9. August 15, 1979

10. Phillips Petroleum Company
1. 78-17013/02750

2. 42-103-00000_

3.103

4. Getty Oil Company

5. N McElroy Unit No 4414
6. McElroy

7.Crane, TX

8. .0 million cubic feet

9. August 15,1979

10. Phillips Petroleum Company
1. 79-17014/02764

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3738
6. McElroy

7. Crane, TX

8.12.0 million cubic feet

9. August 15,1973

10, Phillips Petroleum Company
1. 78-17015/02785

2. 42-103-00000

3.103

4. Getty Oil Company

5. N McElroy Unit No 3754
6. McElroy

7.Crane, TX

8. 4.0 million cubic feet

9. August 15, 1979

10. Phillips Petroleum Company
1. 79-17016/02768

2. 42~103-00000

3. 103

4, Getty Oil Company.

5. N McElroy Unit No 3725
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6. McElroy

7. Crane, TX

8. 12.0 million cubic feet

9. August 15,1979

10. Phillips Petroléum Company
1. 79-14845/02273 Revised

2. 42-475-31564 t

3. 102 103

4, HNG Oil Company

5. Nordan Trust 45 #1 ID #77510
6. Barstow (Wolfcamp)

7. Ward, TX

8. 396.0 million cubic feet

9, July 31, 1979

10, Northern Natural Gas Company
1, 79-14854/02786 Revised

2. 42-455-30293

3. 102 103

4, HNG Oil Company

§. Richards Mary E #1 ID-80700
6. Apple Springs (Glen Rose)’

7. Trnity, TX

8. 134.0 million cubic feet

‘9. July 31, 1979

g
~

United States Geological Survey,
Albuquerque, N. Mex.

1. Control number (FERC/State)
2. API well number

3. Section of NGPA -

4, Operator

5. Well name

8. Field or OCS area name

7. County, State or block No.

8. Estimated annual volume

9. Date received-at FERC

10, Purchaser(s)

1. 79-16950/NM~1827-79

2. 30~-045-08864-0000-C

3. 108 Denied

4. Ladd Petroleum Corporation
6, Farmington #1—4

6. Basin Dakota

7. San Juan, NM

8. 14.0 million cubic feet

9. August 13, 1979

10, Southern Union Gathering Co
1. 78-16951/NM-1609-79

2. 30-039-21829-0000-0

3. 103

4, El Paso Natural Gas Company
6. Rincon Unit 231 -

6. Basin

7. Rio Arriba, NM

8, 100.0 million cub:c feet

9. August 14, 1979

10. El Paso Natural Gas Company
1, 79-17017/NM-2087~79

2, 30-043-07008-0000-0

3. 108

4. El Paso Natural Gas Company
§. Stromberg Y #6

8. Ballard-Pictured Cliffs Gas ™
7. Sandoval, NM

8. 10.6 million cubic feet

9, Atigust 17,1979

10. El Paso Natural Gas Company”
1, 79-17018/NM-1621-79

2, 30-045-20840-0000-0

3. 108

4. El Paso Natural Gas Company
5. NYE7

6. Aztec-Pictured Cliffs Gas -
7. San Juan, NM

w®mN

8.’10.2 million cubic feet
9, August 17 1979
10. El Paso Natural Gas Company

1. 79-17019/NM-2070-79

‘2, 30-045-11428-0000-0

3. 108

4. El Paso Natural Gas Company
5. S} 32-9 Unit #48

6. Blanco-Mesaverde Gas

. San Juan, NM

8. 7.0 million cubic feet

. August 17 1979

10. El Paso Natural Gas Company

1. 79-17020/NM-2069-79
2. 30-039-05458-0000-0

3. 108

4. El Paso Natural Gas Company
5. Lindrith Unit #41

6. Blanco South-Pictured Cliffs Gas ;
7. Rio Arriba, NM

8. 17.5 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company
1. 78-17021/NM-2068-79
2..30-039-06929-0000-0

3. 108

4. El Pdso Natural Gas Company
5. S] 27-5 Unit 4 MV & PC
6..Blanc10-MV & Tapacito-PC Gas
7. Rio Arriba, NM

N

©

'8: 16.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company, North

Pipeline Corp
1. 79-17022/NM-2066-79
2. 30-039-07493-0000-0
3. 108 P
. El Paso Natural Gas Company
. S].29-4 Unit #18 ~
. Blanco-Mesaverde Gas
Rio Arriba, NM -
. 5.0 million cubic feet
. August 17, 1979
0. El Paso Natural Gas Company
. 79-17023/NM-2065-79
. 30-039—-60074--0000-0
108
. El Paso Natural Gas Company
SJ 28-5 Unit #36
. Blanco-Mesaverde Gas
. Rio Arriba, NM
. 16.8 million cubic Feet
. August 17, 1979
10. El Paso Natural Gas Company
1. 79~17024/NM-1632-79
2. 30-039-60032-0000-0
3.108
4. El Paso Natural Gas Company
5. Canyon Largo Unit #21 .
8. Ballard-Pictured Cliffs Gas,
7. Rio Arriba, NM
8. 11.7 million cubic feet
9, August 17,1979
10. El Paso Natural Gas Company
1. 79-17025/NM-1631-79
2. 30-039-05527-0000-0
3.108

[ [« RS Y

OENDUHQNR

*4, El Paso Natural Gas Company.

5. Lindrith Unit #19

6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM

8. 13.9 million cubic feet

9, Atgust 17, 1979

10. El Paso Natural Gas Company

1, 79-17026/NM-1630-79

e

2. 30-045-11456-0000-0

3.108

4. El Paso Natural Gas Company
5. SJ 32-9 Unit NP 79

6. Blanco-Mesaverde Gas

7. San Juan, NM

8. 4.0 million cubic feet

9. August 17 1979

10. El Paso Natural Gas Company

1. 79-17027/NM~1629-79

2. 30~039-20175-0000-0

3.108

4. El Paso Natural Gas Company
5. 8] 26-4 Unit #33

6. Basin-Dakota Gas |

7 Rio Arriba, NM

8. 18.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company

1. 79-17028/NM-~1628-79

2. 30-039-05480~0000-0

3.108

4, El Paso Natural Gas Company

6. Lindrith Unit #8

6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM

8. 16.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company

1, 79-17029/NM-1627~79

2. 30~045-09102-0000-0

3.108

4, El Paso Natural Gas Company
5. Schoen 1.

6. Aztec-Pictured Cliffs Gas«

7. San Juan, NM

8. 8.8 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company
1. 79-17030/NM-1626-79

2. 30-039-07202-0000-0

3.108

4. El Paso Nadtural Gas Company
5. S] Unit #62

6. Tapacito-Pictured Cliffs Gas

7 Rio Arriba, NM

8. 4.0 million cubic feet

9. August 17 1979

10. El Paso Natural Gas Company Northwest

Pipeline Corp
1. 78-17031/NM-1625-79
2. 30-045-06360-0000-0
3.108
4. El Paso Natural Gas Company
5. Rowley B 2
6. Fulcher Kutz-Pictured Cliffs Gas
7. San juan, NM
8. 2.0 million cubic feet
9. August 17 1979
10. El Paso Natural Gas Company
1. 79-17032/NM-1624-79
2. 30-039-20174-0000-0
3.108
4. El Paso Natursl Gas Company
5. S] 284 Unit #32
6. Basin-Dakota Gas
7. Rio Arriba, NM
8. 8.4 million cubic feet
9, August 17, 1979
10. El Paso Natural Gas Company
1, 79-17033/NM-1623-79
2. 30-045-09019-0000-0
3.108
4. El- Paso Natural Gas Company
5. Ludwick 16
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6. Basin-Dakota Gas

7. San Juan, NM

8.17.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company

1. 78-17034/NM-1622-79

2. 30-039-05361-0000-0

3.108

4. El Paso Natural Gas Company
5. Lindrith Unit #33

6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM

8. 8.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company

1. 78~17035/NM-1525-79

2. 30~039-20075-0000-0

3.108

4. El Paso Natural Gas Company
5. CanyonrLargo Unit 5140

6. Otero-Chacra Gas

7. Rio Arriba, NM ™

8. 11.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company Northwest

Pipeline Corp

1. 79-17036/NM-1455-79-2 <
2.30-045~06762-0000-0

3.108

4. El Paso Natural Gas Company
5. Turner Hughes #3

6. Blanco South-Pictured Cliffs Gas
7. San Juan, NM

8. 5.5 million cubic Teet

9. August 17, 1879

10. El Paso Natural Gas Company
1. 78-17037 [NM-1455-73-1

2. 30-045-07351-0000-0 -
3.108

4. El Paso Natural Gas Company
5. Storey C 14

6. Basin-Dakota Gas

7. San Juan, NM

8. 1.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company
1. 79-17038{NM-1453-79

2. 30-039-05733-0000-0

3.108

4, El Paso Natural Gas Company
5.Hall2

6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM

8. 1.5 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company
1. 79-17039/NM-1452-79

2, 30-045-09114-0000-0

3.108

4. El Paso Natural Gas Gompany
5. Murphy B1

6. Aztec-Pictured Cliffs Gas

7. San Juan, NM

8. 6.2 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company
1. 79-17040/NM-1451-78,

2. 30-039-20411-0000-0
3.108

4. El Paso Natural Gas Company
5. Klein 16

6. Otera-Chacra Gas

7. Rio Arriba, NM

8. 14.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company

1. 78-17041/NM-1450-79

2. 30-039-07007-0000-0

3.108

4, El Paso Natural Gas Company
5. Ripley #1

6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM

8. 5.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company
1. 78-17042/NM-1349-79

2. 30~038-06102~00600-0

3.108

4. Gulf Oil Corporation

5. Little Angel Well 571

6. Tapacito Pictured Cliffs

7. Rio Arriba, NM

8.11.6 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Company

1. 79-17043/NM-1348-79

2. 30-039-06072-0000-0

3.108

4. Gulf Oil Corporation

5. Stevie Joe Well #3

6. Blanco Pictured Cliffs South

7. Rio Arriba, NM

8. 8.6 million cubic feet

9. August 17, 1978

10. El Paso Natural Gas Company

1. 78-17044/NM-1347-78
2. 30-039-06143-0000-0
3.108

4. Gulf Oil Corparation

5. Stevie Joe Well No, 1

6. Tapacito Pictured Cliffs
7. Rio Arribg, NM

8. 12.4 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Co

1. 79-17045/NM-~1078-78

2. 30-039-05548-0000-0
3.108

4. Gulf Qil Corporation

5. Apache Federal Well No. 1
6. Ballard Pictured Cliffs

7. Rio Arriba, NM

8. 7.0 million cubsc feet

9. August 17, 1979

10. El Paso Natural Gas Co

1. 79-17046/NM-1077-79

2. 30-039-05448-0000-0

3.108

4. Gulf Qil Corporation

5. Apache Federal Well No. 1
6. Ballard Pictured Cliffs

7. Rio Arriba, NM

8. 6.0 million cubic feet

9. August 17, 1979

10. El Paso Natural Gas Co

1, 79-17647 {NM-1076-73

2, 30-045-06555-0000-0
3,108

4. Gulf Oil Corporation

5. Fullerton Federal Well No. 4
6. Kutz Pictured Cliffs West
7. San Juan, NM

8. 13.7 million cubic feet

9, August 17, 1978

10. Gas Company of New Mexico

1. 79-17048/NM-1075-79

2. 30-045-06375-0000-0- -

3.108

4. Gulf Oil Corporation

5. Fullerton Federal Well No.1
6. Kutz Pictured Cliffs West
7.SanJuan,NM

8. 5.2 million cubic feet

9. August 17,1979

10. Gas Company of New Mexico
1. 78-17049/NM-1074-79

2. 30-039-05483-0000-0

3.108

4. Gulf Oil Corporation

5. Apache Federal Well No. 1
6. Ballard Pictured Cliffs

7. Rio Arriba, NM

8. 2.9 million cubic feet

9. August 17,1979

10. El Paso Natural Gas Co

1. 78-17050/NM-1073-79

2. 30-045-06298-0000-0

3.108

4. Gull Oil Corporation

§. Douthit Federal Well No.1
6. Kulz Pictured Cliffs West

7. San Juan County, NM

8.13.9 million cubic feet

9. August 17, 1979

10. Gas Company of New Mexico
1. 7917051/ NM-1072-79

2. 30~045-06241-0000-0

3.108

4. Gulf Oil Corporation

5. Douthit Federal Well No. 2
6. Gallegos Fruitland

7.San Juan, NM

8. 8.2 million cubtc feet

9, August 17,1979

10. Gas Company of New Mexico
1. 7817052/ NM-750-79

2. 30~045-06741-0000-0

3.108

4.Depco Inc

5. Mudge “A" 8

6. West Kutz (Pictured Cliffs)
7.San Juan. NM

8. 9.0 million cubic feet

9. August 17,1979

10. Gas Company of New Mexico

The applications for determmation m
these proceedings tGgether with a copy
or description df other matenals mn the
record on which such determinations
were made are available for wmspection,
except to the extent such matenal1s
treated as confidential under 18 CFR
275.206, at the Commussion’s Office of
Public Information, room 1000, 825 North
Capitol Street, N.E., Washimngton, D.C.
20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, filea
protest with the Commission on or
before QOctober 3, 1979.

Please reference the FERC control
number 1n all correspondence reldted to
these determinations.

Kenneth F. Plumb

Secretary.

[FR Dac. 732391 Filed 8-17-7% &45 az]
BILLING CODE 6450-01-
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' Priority 4 purposes under-the . v;'ishing to becomnte a party to a
curtailment plan in Applicant's tariff. G-  proceeding or to participate as a party in

[Docket No. E-8769]
Florida Power & Light Co.; Compliance . p's hage period annual requirements are  any hearing therein must file a petition

. Fiiing - , - said to be 21,696 Mcf in Priority 2 and to intervene in accordange with the
September 11, 1979. _ - f)’BEi,(*J()ﬁ11 Mcfin Prit:lrlirty 4gh FIor,the supply Commission's Rules. .
The filing Company submitsthe - °  year, July 1, 1979, through June 30,1980,  Kenneth F. Plumb,
: fouowing.lflg pany su! th . Priority 4 deliveries will be curtailed 80" gecresary.
Take notice that Florida Power & Light - percent; and G-P will be allocated a- [FR Doc. 79-28500 Filed 8-17-79; 6:45 am
Company (FP&L) on May 18, 1979, " total of 98,957 Mcf of gas, which is said ;46 cope esso-01-m
tendered for filing in compliance with - to be insufficient for G-P to continue -/ “
.Commission letter order approving . _ normal operations. Therefore, the ‘
settlement rates dated September 21, © application states, G-P has installed [Docket No. CP79-456)-
1979, rates schedules for service to the  alternate fuel facilities which use middle ‘ : :
City of Vero Beach, the City of - distillate oil as fuel to supplant the Owens-Corning Fiberglas Corp.;
Homestead and Lake Worth Utilities -  curtailed natural gas. C Petition for Declaratory Order
 Commission. S The application states that The  °  geptember.0, 1979,
On June 29, 1979, FP&L tendered for ~ “Montana Power Company (Montana Take notice that on August 15, 1079,

~ Power) and G-P have eritered into an

" mentioned letter order rate schedules for asreement for ﬂ;: ﬁalﬁ and purcha?e °§ (Petitioner), ¢/o Ramond D. Hurley,
service to Florida Power Corporation, - $38 to displace fue °f as contenfxp ate Connole and O'Connell, One Farragut
Tampa Electric Company, Jacksonville by 10$§'R,\P art ?95'1 ora tef:rm ol one d Square South, Washington, D.C. 20006,
Electric Authority and Orlando Utilities {,re%r. 50:0%%“&8 fvo (‘lmé‘fpo g?ﬁésbsal - filed in Docket No. CP79-456 a petition
Commission. %lie ted to t akc an F W3°50 OOOeM £ for a declaratory order to the effect that

Any person desiring to be heard or to - 9Pligated to take or pay for 350, €l Ppetitioner may use the provisions of

o1 g P if available and tendered. The maximum s
protest said filing should file a petition- . 75/ > : o Section"157.45, ef seq., of the Regulations
daily volume would be 1,712 Mcf. Since | 9. PNy o Gas Act (18 CFR

to intervene or protest with the Federal ™ - : -
Commission,.825 North Capitol Street, the gas would be imported from Canada 157.45, et seq.), as a direct customer of

- . ’ by Montana Power the price to be paid ; :
g, D L 1 por by G wonibn o Conadonborier o merte e s pplns,
the Commission’s Rules of Practice and - A e . . Line Corporation (Transco), as authority
: : Power's cost of service, including but !

- P rctipt?dure glargiftl‘ghzﬁ;gg ]ﬁl‘:tlil ::‘:h not limited to compressor fuel priced at f(;rtutl;eleme{geir;::ty tr:n:sp ortation of: n
petitions or p S o€ « the Canadian border price, operations hatural gas In Interstate commerce, a
or before September determining the - - as more fully set forth in the petition on

appropriate action to be taken. Copies of - xgr’éﬁﬁﬁﬁ,a?:fefgﬁﬁs: i'easonable " file with the Commission and open to

filing in compliance with the above- Owens-Corning Fiberglas Corporation

this filing are on file with the ; o 3o public inspection.
Commission and are available for public ?h?go:?g::;xz]i):;ﬁg s;;xi:sbt;nent. Petitioner states thgt asa dirqct
inspection. . ' - : customer of Transco it will receive

agreement, 4.267 percent of the g
Kenneth F. Plumb, S Cganadian borderli)rice in dollars per  ° 436,000 dt equivalent of natural gas for

Secretary. L : . . million Btu plus a delivery charge of 11.6 ihe winter period commencing
(FR Doc. 78-28879 Filod §-17-79; 8:45 am] cents per Mlc):f delivered.ry g ‘ Noven}ber 1, 1979, for use at its
BILLING CODE 6450-01-M S - " Applicant proposes to transport G-P’s Anderson, South Carolina, plant. This
-~ ——= gas from an exsting nterconnection 2 0e80on 27875 T TERAED B R 0
[Docket No. CP78-455] - ST 'glaigggoggﬂﬁ%v:&ggz X)V aé'_r;g'plam supply (;oll;gtit(iiont:r of itst (t:}c;intxc'la(;% ;
-~ ; ; : emand. In order to meet this deficienc
Montana-Dakota Utllitles Go; ’ nMe:tg gnnie.s. V\{yom‘:lx?. f?;-4'i5 cent:cpix; for the coming winter, Petitioner states,y
Application . . Applicant wo retain one perce:. it d o to obtain t
, - of the gas transported for lost and 1t 1s endeavoring to oblain temporary
September 10, 1979. . unaccounted-for gas in its system. storage from a distribution company
. Take notice that on August 23,1979, . The application states that G-P has which is also a customer of Trangco.
Montana-Dakota Utilities Co. received from the Economic Regulatory ~ The gas which would be placed in
(Applicant), 400 North Fourth Street, . * Administration certification of eligible temporary storage is gas which
Bismarck, North Dakota 58501, filed in use of natural gas to displace oil Petitioner is entitled to receive from
Docket No. CP79-455 an application - pursuant to 10 CFR, Part 595, - Transco for the summer season ending
pursuant to Section 311 (a)(1) ofthe  ~ ~ Any person desiring to be heard orto ~ October-31, 1979, and which is excess to
Natural Gas Policy Act of 1978 and | make any protest with reference to said ~ Petitioner’s need for the present period.
Section 284.200, et sey., of the application should on or before Petitioner states that if it is unable to
Regulations thereunder (18 CFR 284.200,.  September 28, 1979, file with the Federal ob.tam the temporary storage service it
et seq.) for authorization to transport . Energy Regulatory Commission, - will lose whatever entitlement it has
natural gas in interstate commerce for . Washington, D.C. 20426, a petitionto - - through the summer period from A
one year for Georgia-Pacific Corporation  intervene or a protest in accordance -Transco which it is unable to utilize at
(G-F) to-displace middle distillate oil as ' with the requirements of the its plant as of October 81, 1978,
fuel, all as more fully set forthinthe . Commission’s Rules of Practice and - inasmuch as the gas entitlement
application on file with the Commission  Procedure (18 CFR 1.8.or 1.10). All . accruing during the summer period can
and open to public inspection. protests filed with the Commission will  not be held over into the winter period.
The application states that G-Pis a be considered by it in determining the By order of September 1, 1976, the
direct purchaser of natural gas from appropriate action to be taken but will Federal Power Commission found that
Applicant for use at G-P's'plant near not serve to make the protestants emergency transportation by Petitioner

'

Himes, Wyoming, for Priority 2 and parties to the proceeding. Any person was within the spirit and intent of

-

4
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Section 2.68 of the General Policy and
Interpretations (18 CFR 2.68), and
Petitioner asks.that a similar
interpretation be made of Section 157.45,
et seq.
Any person desu'mg to be heard or to

make any protest with reference to said

" petition should on or before September
28, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition {o intervene or a
protest in accordance with the
requirements of the Commission’s Rules ;
of Practice and Procedure (18 CFR 1.8 or
1.10)."All protests filed with the
Commission will be considered by itin
determining the appropriate action to be
taken but will not serve to make the
protestants parties {o the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a

_ party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules. All persons
who have heretofore filed need not file
again.
Kenneth F. Plumb,
Secrelary.
{FR Doc. 78-28881 Filed 8-17-79: 845 am)

"BILLING CODE 6450~01-1

Pipelines; Tentative Valuations

Notice is hereby given that tentative

valuations are under consideration for

" the common carriers by pipeline listed
below:

1978 Reports, September 12, 1879

Valuation Docket No. PV

1384 Acorn Pipe Line Company, P.O. Box
5008, Houston, TX 77012

1414 Aliegheny Pipeline Company, P.O. Box
2521, Houston, TX 77091

1439 Amdel Pipe Line, Inc, P.O. Box 2159,
Dallas, TX 75221 -

1440 American Petrofina Plpe Line
Company, P-O. Box 2159, Dallas, TX 75221

1302 Amoco Pipeline Company, P.O. Box ~
6110-A, Chicago, IL 60680

1378 Arapaboe Pipe Line Company, 1650°
East Golf Road, Schaumburg, IL 66196

1329 Arco Pipe Line Company, Arco
Building, Independence, XS 67301

1291 Ashland Pipe Line Company, 1409
Winchester Avenue, Ashland, KY 41101

1381 Badger Pipe Line Company. P.O. Box
300, Tulsa, OK 74102

1430 Belle Fourche Pipeline Company, P.O.
Drawer 2360, Casper, WY 82602

1425 Black Lake Pipe Line Company, P.O.
Box 308, Independence, KS 67301

1322 Buckeye Pipe Line Company, P.O. Box
368, Emmaus, PA 18049

1382 Butte Pipe Line Compary, P.O. Box
2648, Houston, TX 77001

1404 Calnev Pipe Line Company, 1901
Slover Avenue, Bloomington, CA 92316

1416 Chevron Pipe Line Company, 575
Market Street, San Francisco, CA 94105

1368 Cbheyenne Pipeline Company, P.O. Box
370, Cody, WY 82414

1427 Chicap Pipe Line Company, 1650 East
Golf Road, Schaumburg, IL 60186

1312 Cities Service Pipe Line Company, P.O. -

Box 300, Tulsa, OK 74102

1433 Collins Pipeline Company, P.O. Box
2511, Houston, TX 77001

1422 Colonial Pipeline Company, Lenox
Towers, P.O. Box 18355, Atlanta, GA 30326

1316 Continental Pipe Line Company, P.O.
Drawer 1267, Ponca City, OK 74601

1428 Cook Inlet Pipe Line Company, P.O.
Box 900, Dallas, TX 75221

1341 CRA, Inc, 3315 North Oak Trafficway,
Kansas City, MO 64116

1365 Crown-Rancho Pipe Line Corporation,
6750 West Loop South, Suite 300, Bellaire,
TX 77401

1349 Diamond Shamrock Corporation, P.O.
Box 831, Amarillo, TX 79173

1411 Dixie Pipeline Company, P.O. Box
2220, Houston, TX 77001

1385 Emerald Pipe Line Corporation, P.O.
Box 631, Amarillo, TX 79173

1338 The Eureka Pipe Line Company, 863
Market Street, Parkersburg, W. VA 26101

1441 Explorer Pipeline Company, P.O. Box
2650, Tulsa, OK 74101

1334 Exxon Pipeline Company, P.O. Box
2220, Houston, TX 727001

1389 Four Comers Pipe Line Company, 1957
East Del Amo Blvd., Compton, CA 90220

1402 Getty Pipeline Inc., 1437 South Boulder
Avenue, Tulsa, OK 74119

1438 Gulf Central Pipeline Company, 1200
Thompson Building, Tulsa, OK 74103

1333 Gulf Refining Company, P.O. Box 3708,
Houston, TX 77001

1409 Hess Pipeline Company, P.O. Box 502,
Woodbridge, NJ 67035

1431 Hydrocarbon Transpertation, Irc., 2223
Dodge Street, Omaha, NE 68102

1406 Jayhawk Pipeline Corporation, P.O.
Box 1030, Wichita, KS 67201

1413 Jet Lines, Inc., 522 Cotlage Grove Road,
Bloomfield, CT 05002

1375 Kaneb Pipe Line Company, P.O. Box
22029, Houston, TX 77027

1289 Kaw Pipe Line Company, P.O. Box
42130, Houston, TX 77042

1399 Kenai Pipe Line Company, 575 Market
Street, San Francisco, CA 84105

1429 Kerr-McGee Pipeline Corporation,
Kerr-McGee Center, Oklahoma City. OK
73125 .

1435 Kiantone Pipeline Corporation, P.O.
Box 780, Warren, PA 16365

1419 Lake Charles Pipe Line Company, P.O.
Drawer 1267, Ponca City, OK 74601

1354 Lakehead Pipe Linc Company, Inc.,
3025 Tower Avenue, Superior, Wi 54880

1403 Laurel Pipe Line Company, P.O. Box
3706, Houston, TX 77001

1392 Marathen Pipe Line Company, 539
South Main Street, Findlay, OH 45840

1357 Michigan-Ohio Pipeline Corporation,
600 West Pickard Street, Mt. Pleasant, Ml
48858

1395 Mid-America Pipeline System Division,
1800 South Baltimore Avenue, Tulsa, OK
74119

1353 Mid-Valley Pipeline Company. P.O.
Box 2039, Tulsa, OK 74102

1384 Minnesola Pipe Line Company, 4111 E.
37th Street, North, Wichita, KS 67220

1311 Mobil Pipe Line Company, First
International Building, 1201 Elm, Dallas, TX
75270

1292 Ohio River Pipe Line Company, 1409
Winchester Avenue, Ashland, KY 41101

1417 Olympic Pipe Line Company, P.O. Box
900, Dallas, TX 75221

1420 Paloma Pipe Line Company, 1600 First
National Bank Building, Dallas, TX 75202

1320 Phillips Pipe Line Company, 890
Adams Building, Bartlesville, OK 74004

1372 Pioneer Pipe Line Company, P.O.
Drawer 1267, Ponca City, OK 74601

1343 Plantation Pipe Line Company, P.O.
Box 18516, Atlanta, GA 30326 -

1367 Platte Pipe Line Company, 539 South
Main Street, Findlay, OH 45810

1410 Portal Pipe Line €ompany, 2900 First
National Bank Building, Dallas, TX 75202

1347 Portland Pipe Line Corporation, P.O.
Box 2590-30 Hill Street, South Portland, ME
04106

1437 Powder River Corporation, 890 Adams
Building, Bartlesville, OK 74004

1327 Pure Transportation Company, 1650 -
East Golf Road, Schaumburg, IL 66196

1428 Santa Fe Pipe Line Company. 1200
Thompson Building, Tulsa, OK 74103

1369 The Shamrock Pipe Line Corporation,
P.0. Box 631, Amarillo, TX 79173

1328 Shell Pipe Line Corporation, P.O. Box
2648, Houston, TX 77001

1335 Scohio Pipe Line Company, P.O. Box
5774, Cleveland, OH 44101

1424 Southcap Pipe Line Campany, 1650
East Golf Road, Schaumburg, IL 60196

1393 Southem Pacific Pipe Lines, Inc., 610
South Main Street, Los Angeles, CA 50014

1370 “Sun Oil Line Company of Michigan,
P.O. Box 2039, Tulsa, OK 74102

1315 Sun Pipe Line Company, P.O. Box 2039,
Tulsa, OK 74102

1386 Tecumseh Pipe Line Company, P.O.
Box 308, Independence, KS 67301

1300 Texaco-Cities Service Pipe Line
Company, P.O. Box 42130, Houston, TX
77042

1408 Texas Eastern Transmission

Corporation, (Little Big Inch Division), P. 0
Box 2521, Houston, TX 77001

1293 Texas-New Mexico Pipe Line
Company, P.O. Box 42130, Hauston. TX
77042

1330 The Texas Pipe Line Compan). P.O.
Box 42130, Houston, TX 77042

1449 Texoma Pipe Line Company, 1810
Fourth National Bank Building, Tulsa, OK
74119

1379 Trans Mountain Oil Pipe Line
Corporation, 400 East Broadway,
Vancouver, Beitish Columbia, Canada
VsT1X2

1412 Trans-Ohio Pipeline Company, P.O.
Box 2521, Houston,T'X 77001

1388 \West Emerald Pipe Line Carporation,
P.O. Box 631, Amarillo, TX 79173

1396 West Shore Pipe Line Company, 200
East Randolph Drive, Chicago. IL 60601

1382 West Texas Pipe Line Company, P.O.
Box 3706, Houston, TX 77001

1421 White Shoal Pipeline Corporation,
Kerr-McGee Center, Oklahoma City, OK
73102

1423 Williams Pipe Line Company, P.O.
Drawer 3448, Tulsa, OK 74101

1377 Wolverine Pipe Line Company, P.O.
Box 900, Dallas, TX 75221
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1355 Wyco Pipe Line Company, 200 East. .. .
Randolph Drive, Chicago, IL 60601 .

1373 .Yellowstone Pipe Line Company, P.O.
Drawer 1267, Ponca City, OK 74601

On or before October 22, 1979,
persons other than those specifically _
designated in section 19a(h) of the
Interstate Commerce Act having an
interest in these valuations may file, .
pursuant to rule 72 of the Interstate
Commerce Commission's “General
Rules of Pratice” (49 CFR 1100.72), an
original and three copies of a petition for
leave to intervene in this proceeding.
Jurisdiction over oil pipelines, as it
- relates to establishment of valuations
for pipelines, was transferred from the
Interstate Commerce Commission to the
Federal Energy Regulatory Commission '
(FERC), pursuant to sections 308-and 402
of the Department of Energy P
Organization Act, 42 U.S.C. §§ 7155 and
7172, and Executive Order No. 12009, 42
FR 46267 (September 15, 1977).

If the petition for leave to intervene is
granted the party may thus come within
the category of “additional parties as -
the FERC may prescribe” under section
19a(h) of the act, thereby enabling it to
filea protest. It is required that a copy
of the petition to intervene be served on
the individual company at the address
shown above and that an appropriate
certificate of service be attached to the
petmon Persons specifically designated
in section 19a(h) of the act need not file
a petition: they are entitled tofile a
protest as a matter of right under the
statute.-

Francis J. Connor, -
Administrative Officer, Oil Pipeline Board
[FR Doc. 79-26017 Fled 9-17-79; 6:45 am] -

BILLING CODE 6450-01-M

[Docket Nos. RP77-59, et al.] -

South Texas Natural Gas Gathering
Corp,, et al; Filing of Pipeline Refund
Reports’ and Refund Plans )

September 11, 1979. .

Take notice that the pipelines listed in
. the Appendix hereto have submitted to -

the Commission for filing proposed -
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wwhmg to do so may
submit comments in writing concerning -
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory .
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or

: beforé Séptember 21, 1979. Copies of the .

respective ﬁlmgs are on file with the .

-

" 8/29/79,...El Paso

[y

s

Commission and available for public

inspection.
Kenneth F. Plumb,
Secretary. - - .
Appendix

i F?liﬁg date .  Company " Docket No. Tyeé fiing
7/23/79......South Texas. RP77-59..... Report.
8/15/79.....Hampshire Gas RP75-97...... Report.
8/23/79.....United Gas ... G-9547........ Plan.

* 8/24/79.....Columbia Gulf RP78-19...... Report.

AP78-18...... Report.

[FR Doc. 79-28882 Filed 8-17-79; 8:45 am]
BILLING CODE 6450-01-M

-[Docket No. G'P79-5]
- State of-Louisiana, Section 103 NGPA

Determinations, Laterre Co., Inc., C No.
14 Well, API No. 1710921997,

Louisiana Doc. No, NGPA 79-487; Final
Order on Well Category Determination

Issued: September 7, 1979.

On May 4, 1979 the Commission
issued a Notice of Preliminary Finding
that the determination by the State of
Louisiana Office of Conservation
(Louisiana) that the Laterre Company
Inc. C No. 14 well qualifies as a new
onshore production well under section
103 of the Natural Gas Policy Act of 1978
(NGPA) was not supported by
substantial evidence in the record on
which the determination was based.

To qualify as a new onshore
production well urider section 103 of the
NGPA, a well, among other -~

. requirements must not be located on

certain existing proration units; Section

. 103(c)(3) of the NGPA. Section 271.305 of .

our Regulations (18 CFR § 271.305)
enumerates the special circumstances

. -where a new well can be drilled on an

existing proration unit and still be

eligible for a section 103 determination.

For a well drilled between February 19,
1977 and December 31, 1978, the ‘

- jurisdictional agency authorizing the

drilling of the new well must find from
the record evidence developed prior to -
the commencement of drilling that the

new well was necessary to drain

effectively and efficiently-a portion of
the reservoir covered by the proration
unit, which could not be effectively and
efficiently drained by an existing well

- located on the unit.(28 CFR § 271.305(c)).

The information accompanying the
determination submitted by Louisiana to
the Commission indicates that the C 14
well, spudded on January 31, 1978; is
approximately 600 feet from Pennzoil
well No. C-=12."The Louisiana well

- spacing rules, (of which the Commission

took notice in the preliminary finding
and which are materials in the public

- . files of the Commission) provide that

wells “... . drilled in search of gas shall
not be located closer than . . . 2000 feet
to any other well completed in, drilling
to, or for which a permit shall have been
granted to drill to, the same pool.”
{Statewide Order No. 29-E). The record
accompanying Louisiana’s original
determination did no indicate a waiver
by Louisiana of its well spacing rules, or
any indiciation that the C-12 well
stopped producing in February, 1973,

Furthermore as noted in the notice of
preliminary finding, Commission
believes that the spacing requirement
referred to above creates a “proration
unit” as that term is defined in section
2(8) of the NGPA. The spacing
requirements represent a iudgment that
as a general matter a well in this area of
Louisiana could effectively and
efficiently drain a circular area with a
radius of 1000 feet. However, the notice
of determination did not contain a
finding that the C-14 well which
appeared to be a second well in the
proration unit was necessary to
effectively and-efficiently drain a
portion of the reservoir which could not
be effectively and efficiently
drained by the Pennzoil C-12 well,

On August 27, 19879, Louisiana
submitted a supplement to its
determination in which it states that the
completion of the subject well in the

" 14,900 sand was in full compliance with

Statewide Order No. 29-E, governing
well spacing. The supplemental filing
incldded an affidavit from Pennzoil
which stated that the C-12 well ceased
production on February 24, 1973 and the
allowable for that well was cancelled on
May 9, 1973, Furthermore, Louisiana
stated that the issuance of the drilling
permit for the subject well constituted
an implicit finding, prior to
commencement of drilling, that the
subject well was necessary to
effectively and efficiently drain a

portion of the reservoir that could not

have been so drained by any other
existing well,

On the basis of the August 27, 1979
filing by Louisiana, the Commission
finds that the C-14 well satisfics
applicable well spacing requirements, .
Since our preliminary findmg that the C~
14 well is a second well in a proration
unit was based solely on our conclusion

- that the applicable well spacing

requirements were not met, we now find
that the subject well is not a second wall
in,a profation unit and the effective and
efficient finding of § 271.305(c) of our
Regulations does not apply.

Thus, pursuant to 18 CFR § 275.202(e)
the Commission orders that Louisiana’s
determination that the Laterre Company

" Inc; C No. 14 well qualifies as a new,
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onshore production well under section
103 of the NGPA, be affirmed.
By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-25883 Filed 9-17-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. GP79-34]

State of Louisiana, Section 103
Determination, Union Qil Co. of
Califarnia, CIB C6 RB VUA, Laterre Co.,
Inc. “C”, No. 11 Well, APl Well No.
1710920978, JD No. 79-3449,

Louisiana NGPA No. 79-789; Final
Order On Well Category Determination

Issued: September 7, 1979.

On June 15, 1979, the Federal Energy
Regulatory Commission {Commission})
issued a Notice of Preliminary Finding
which stated that the State of Louisiana
determination that the above referenced
well (Laterre C No. 11) was a new,
onshore production well, as defined by
section 103 of the Natural Gas Policy
Act of 1978, was not supported by
substantial evidence in the record upon
which the determination was based.

To qualify as a new, onshore
production well under Section 103 of the
NGPA, a well, among other
requirements, must not be located on
certain existing proration units. Section
103{c)(3) of the NGPA. Section 271.305 of
the regulations (18 CFR § 271.305)
enumerates the special circumstances
where a new well can be drilled on an
existing proration unit and still be
eligible for a Section 103 determination.
This regulation requires a finding by the
jurisdictional agency prior to
commencement of drilling that the well
is necessary to effectively and
efficiently drain a portion of the
reservoir covered by the proration unit
which cannot be effectively and
efficiently drained by any existing well
within the proration unit.

The information accompanying the
determination indicated that an original
well existed in the Cibicides carstensi 6
Sand Unit prior to February 19, 1977, On
March 14, 1978, drilling commenced for
the subject well which was located in
the same unit. Since the subject well
appeared to be a second well on an
existing protation unit as described in
Section 103(c); and the requisite
effective and efficient drainage finding
was not made by Louisiana, the
Commission determined in the June 15,
1979 Notice of Preliminary Finding that
the determination was not supported by
substantial evidence.

" On July 6, 1979, Louisiana submitted a
- supplement to its determination stating

that the Cibicides carstensi 6 Sand Unit
is not a proration unit as that term is
defined in section 2(8) of the NGPA.
Louisiana states that a voluntary unit
agreement can only be a proration unit
as that term is used in the NGPA where
it is established “for the purpose of
describing the portion of a reservoir
which may be effectively and efficiently
drained by a single well." Section
2(8){C) of the NGPA. Louisiana further
states that article 6 of the Psoling and
Unitization Agreement for the subject
unit provides that “(n]either the creation
of the aforesaid unit, nor anything
herein contained, is intended to imply
that the area comprising such unit will,
or will not, be effectively and
economically drained by one well . . .
Louisiana concludes that this language
excludes the unit from the definition of
proration unit under section 2{8) of the
NGPA. Furthermore, Louisiana notes
that it has never designated any portion
of the Cibicides carstensi No. 6 Sand as
a proration unit.

The staif’s further analysis of the
record and the additional information
submitted indicates that the voluntary
Pooling and Unitization Agreement does
not constitute a proration unit. There are
no other wells within 2000’ of the subject
well that are producing from the same
reservoir and this complies with the
state’s well spacing requirements. It is
this 2000’ well spacing rule which
creates a defacto proration unit.

We conclude therefore that the
subject well was not a second well in an
existing proration unit, as that term is
defined in section 2(8) of the NGPA.
Accordingly, no effective and efficient
drainage finding regarding the subject
well was required in order for the well
to qualify as a new, onshore production
well under section 103 of the NGPA.

Thus, pursuant to 18 CFR § 275.202(e),
the Commission finds that Louisiana’s
determination that the Union Oil
Company of California CIB C6 RB VUA
Laterre Co., Inc. *'C" No. 11 well
qualifies as a new, onshore production
well under section 103 of the NGPA is
supported by substantial evidence and
orders that the determination be
affirmed.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 76-26884 Filed 8-17-78; 8.35 am}
BILLING CODE 6450-01-M

[Docket No. GP73-120]

State of Loulsiana, Section 108 NGPA
Determination, Amax Petroleum Corp.,
Delacrolx Corp. No. 1 Well, JD79-
13791, LA. No. NAPA 79-1710;
Preliminary Finding

Issued: September 7, 1979.

On July 286, 1979, the Commission
received notice from the State of
Louisiana Department of Natural
Resources Olfice of Conservation that -
the Delacroix Corp. No. 1 well meets all
the requirements of a stripper well
under section 108 of the Natural Gas
Policy Act of 1978 (NGPA), 92 Stat. 3350.
The Commission published notice of the
determination on August 10, 1979.

Section 108(b)(1)(A) of the NGPA
provides that in order to qualify as a
stripper well, a well must produce non-
associated natural gas at a rate which
did not exceed an average of 60 Mcf per
production day during the 90-day
production period. Section 103(b)(3)(A)
defines “production day” as (1) any day
during which natural gas is produced,
and (2) any day during which natural
gas is not praduced if production during
such day-is prohibited by a requirement
of state law or a conservation practice
recognized or approved by the state
agency having regulatory jurisdiction
over natural gas production.

The data submitted with this
determination purport to demonstrate
that average production for the well was
calculated on a basis of 90 qualifying
“production days" in the 90-day
production period. However,the data
also illustrate that during 47 days of the
90-day production period the well did
not produce due to a physical
impediment (inability to meet existing
line pressure). The applicant claims that
the 47 days during which the well did
not produce qualify as “production
days” because production on those days
was prohibited by-a conservation
practice recognized by the State agency.
However, the notice of determination
submitted by the jurisdictional agency
daes not contain a finding by that
agency that the facts in this case present
a situation where prudent conservation
practice requires intermittent shut-in